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SOLANA ON THE RIVER., A CONDOMINIUM

SOLANA ON THE RIVER LLC, a Florida Limited Liability Company, hereinafter called
“Developer”, does hereby make, declare, and establish this Declaration of Condorminium (hereinafier
sometimes called "this Declaration"), as and for a plan of condominium Unit Ownership for
SOLANA ON THE RIVER, A CONDOMINIUM , consisting of real property and improvements
thereon as hereinafter described. '

All restrictions, reservations, covenants, conditions and easements contained herein shatl
constitute covenants rurming with the land or equitable servitudes upon the land, as the case may be,
and shall rule perpetually unless terminated as provided herein and shall be binding upon all parties
orpersons subsequently owning property in said condominium, and in consideration of receiving and
by acceptance of a conveyance, grant, devise, lease, or mortgage, all grantees, devisees, leasees, and
assigns and all parties claiming by, through or under such persons, agree to be bound by all
provisions hereof. Both the burdens imposed and the benefits shall run with each unit and the
interests in the common property as herein defined.

1

ESTABLISHMENT OF CONDOMINIUM

The Developer is the owner of the fee simple title to that certain real property situated in the
City of Cape Canaveral, County of Brevard, and State of Florida, which property is more particularly
described as follows; to-wit:

SEESHEET 5 OF EXHIBIT “A” ATTACHED HERETO AND INCORPORATED HEREIN
BY REFERENCE AND MADE A PART HEREOF FOR LEGAL DESCRIPTION

The Condominium consists of one (1) building containing a tota) of twenty-four (24) residential
units and other appurtenant improvements as hereinafter described . Building A is a five (5) story
building containing twenty-four (24) units and twenty-four (24) enclosed garage parking spaces. In
addition, there are forty (40) parking spaces located on the condominium property. The enclosed
garage parking spaces are tocated on the first floor. Floors 2 through 5 inclusive, each contain six
(6) units per floor. There are eight (8) Type “A” unils each of which has three (3) bedrooms, two
(2) baths and contains approximatsly 2,698 square feet. There are eight (8) Type “B” units each of
which has two (2) bedrooms, two (2) baths and contains approximately 2,103 square feet. There
are eight (8) Type “C” units each of which has two (2) bedrooms, two (2) baths and contains
approximately 2,240 square feet. The graphic description of each floor is shown on Sheets &
throngh 10 inclusive, of Exhibit “A” to the Declaration of Condominium. The Developer,
SOLANA ON THE RIVER LLC reserves the right to designate the garage parking spaces for the
exclusive use of the unit owners, and upon such designation, the garages shall become limited
common elements. For legal description, survey and plot plan of the condominium see Exhibit A
to the Declaration of Condominium. The Developer estimates Phase One of the Condominium will
be completed on or before December 31, 2004.

The provisions of the Florida Condominium Act are hereby adopted herein by express
reference and shall govern the condominium and the rights, duties and responsibilities of Unit
Owners hereof, except where permissive variances therefrom appear in the Declaration and the
By-Laws and Articles of Incorporation of SOLANA ON THE RIVER CONDOMINIUM
ASSQCIATION, INC., a Florida corporation not for profit.

The definitions contained in the Florida Condominium Act shall be the definition of like terms
as used in this Declaration and exhibits hereto unless other definitions are specifically set forth.

2
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SURVEY AND DESCRIPTION OF IMPROVEMENTS

Attached hereto and made a part hereof, and marked Exhibit A consisting of fourteen (14)
pages and Exhibit "B", consisting of nine {9) pages, are boundary surveys of the entire
premises of which Phases One, Two, Three, Four and Five are a part, boundary surveys of
each phase, a graphic plot plan of the overall planned improvements, and graphic descriptions
of the improvements in which units are located, and plot plans thereof, idemtifying the units,
the common ¢lernents and the limited common elements, and their respective locations and
dimensions.

Said surveys, graphic descriptions and plot plans were prepared by:

Allen Engineering, Inc.

By: Robert M. Salmon
Professional Land Surveyor
No. 4262, State of Florida

and have been certified in the manner required by the Florida Condominium Act. Each unit
is identified and designated by a specific number. No unit bears the same numerical
designation as any other unit. The specific numbers identifying each unit are listed on Sheets
7 through 10 of Exhibit "A" attached to this Declaration of Condominium.

The units to be located on the lands described in Exhibit "B", contemplated as constituting all
phases, are not substantially completed but are merely proposed. The time period within
which the units must be completed is within twenty-four (24) months from the date of
recording this Declaration of Condominium. All phases must be added to the Condominium
within seven (7) years from the date of recording of this Declaration of Condominium. The
Develaper is not obligated to construct any phases other than Phase One.

Without the consent of any unit owner, the Developer, or its successor in title to all or any
portien of Phase Two shown on the plans referred to in the exhibits hereto, may at any time
amend the Declaration so as to subject to the provisions of the Florida Condominium Act, all
of said Phase Two on which will be constructed the Phase Two improvements identitied in
the exhibits hereto, and from and after the recording of such amendment or amendments, the
condominium shall include Phase Two.

Without the consent of any unit owner, the Developer, or its successor in title to all or any
portion of Phase Three shown on the plans referred to in the exhibits hereto, may at any time
amend the Declaration so as to subject to the provisions of the Florida Condominium Act, all
of said Phase Three on which will be constructed the Phase Three improvements identified
in the exhibits hereto, and from and after the recording of such amendment or amendments,
the condominium shall inclnde Phase Three.

Without the consent of any unit owner, the Developer, or its successor in title to all or any
portion of Phase Four shown on the plans referred to in the exhibits hereto, may at any time
amend the Declaration so as to subject to the provisions of the Florida Condominium Act, all
of said Phase Four on which will be constructed the Phase Four improvements identified in
the exhibits hereto, and from and after the recording of such amendment or amendments, the
condomininm shall include Phase Four.

Without the consent of any unit owner, the Developer, or its successor in title to all or any
portion of Phase Five shown on the plans referred to in the exhibits hereto, may at any time
amend the Declaration s0.as to subject to the provisions of the Florida Condominium Act, all
of'said Phase Five on which will be constructed the Phase Five improvements identified in the
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exhibits hereto, and from and after the recording of such amendment or amendments, the
condominium shall include Phase Five.

The above described Phases may be added to the Condominium in any order, in the
Developer's sole discretion.

The Developer intends to construct a maximum of 80 condominium units if all phases are
added to the condominium.

The Developer, or any successor in title, shall have the right, prior to the execution and
recording of the respective amendments, to change the size, layout and location, and to make
ron-material changes in the legal description of a phase. No amendment shall be effective
until recorded in the Public Records of Brevard County.

BUILDINGS AND UNITS WHICH ARE ADDED TO THE CONDOMINIUM MAY BE
SUBSTANTIALLY DIFFERENT FROM THE OTHER BUILDINGS AND UNITS IN THE
CONDOMINIUM.

The Developer’s current plan is to construct one residential building in each Phase. The
maximum number of Residential buildings in any futurs phase is six (6) and the minimum
number of Residential buildings is one (1). Residential buildings and units which may be
added to the condominium may be substantially different from the buildings and units in Phase
One of the Condominium. The Developer may alter the size, location and layout of any unit
in Phases Two through Five, inclusive, of the Condominium. The minimum size of any unit
shall be 600 square feet, including patios or balconies and the maximum size of any unit shall
be 6000 square feet, including patios or balconies, in Phases Two through Five. The
maximum rmumber of bedrooms in a unit is six (6) and the minimum number is one. The
maximum number of bathrooms in a unit is six (6) and the minimum number is one. Each of
these buildings will contain a minimum of orne (1) residential floor, although each building
may contain mere residential floors depending upon the number of units and the type of units
the Developer may build. The Developer has no obligation to construct or add Phases Two
through Five, inclusive, to the Condominjum.,

Each unit's percentage ownership in the common elements as each phase is added is
determined by a fraction, the numerator of which is one and the denominator of which is the
total number of units submitted to Condominium. This fraction will determine each unit's
proportion of ownership in the common elements, manner of sharing common expenses, and
owrnership of the common surplus as additional units are added to the Condominium by the
addition of additional phases, if any.

The maximum and minimum number of units in Phase One is twenty-four (24) units. In
Phases Two and Four, the maximum number of units is sixteen (16) units and the minimum
number of units is thirteen (13). In Phases Three and Five the maximum number of units is
twelve (12) and the minimum number of units is ten (10).

Unless and untit a further amendment to this Declaration is recorded adding to the
Condominium another Phase, each Phase One unit owner will own an undivided one-twenty-
fourth (1/24) share in the common elemenis. Assuming all phases are added to the
condominium, the phases are added in order, and the maximum number of units are added in
each phase then the following statements will be true. If Phase Two is added to the
Condominium, each unit owner in Phase One and Two will own an undivided one-fortieth
(1/40) share in the common elements. If Phase Three is added to the Condominium, each unit
owner in Phases One, Two and Three will own an undivided one_fi fty-second (1/52) share in
the common elements. If Phase Four is added to the Condominium, each unit owner in Phases
One, Two, Three and Four will own an undivided one-sixty-eight (1/68) share in the common
elements. If Phase Five is added to the Condominium, each unit owner in Phases One, Two,
Three, Four and Five will own an undivided one-eightieth (1/80) share in the common
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elements. The Developer may add the Phases to the Conaomurmuui 1 ar, J r—. e 2cts
in its sole discretion,

Initially, there shall be a total of twenty (24) votes to be cast by the owners of the
condominium units. Assuming all phases are added to the condominium, the phases are added
in order, and the maximum number of units are added in each phase then the following
statements will be true. If Phase Two is added to the Condominium, there shall be a total of
forty (40) votes to be cast by the owners of the condominium units. If Phase Three is added
to the Condominium, there shall be & total of fifty-two (52) votes to be cast by the owners of
the condominium units. If Phase Four is added to the Condominium, there shall be a total of
slxty-eight (68) votes to be cast by the owners of the condeminium units. If Phase Five is
added to the Condominium, there shall be a total of eighty (80) votes to be cast by the owners
of the condominium units. The owner of each condominium unit shall be entitled to cast one
(1) vote as provided in Article VI of this Declaration of Condominium, If Phases Two, Three,
Four or Five are not added as a part of the condominium, the membership vote and ownership
in the Association shall not be changed by the failure of the Develaper to add an additional
phase, but shall be as provided in this paragraph. The recreational areas and facilities are
described in Exhibits A and B attached hereto. See the Prospectus for a description of these
areas and facilities. The Developer reserves the right to expand the recreational facilities
without the consent of the Unit Owners or the Association. Timeshare estates shall not be
created with respect to units in any phase.

(1) The Developer does hereby establish and create for the benefit of each of Phases Two
through Five, inclusive, and does hereby give, grant and convey to each and every individual
and business, or other entity hercafter owning any portion of Phases Two through Five,
inclusive, the following easements, licenses, rights and privileges:

(a) Right-of-way for ingress and egress, by vehicle or on foot, in, to, upon over
and under the streets, driveways and walks in Phase One (as shown on Sheet 1 of
Exhibit "A" annexed hereto and as they may be built or relocated in the future),
between the roadway bounding the condominium and Phases Two through Five,
inclusive, for all purposes for which streets, driveways and walks are commonly
used, including the transportation of construction materials for use in Phases Two
through Five, inclusive, and the Association shall maintain and Tepair all streets,
driveways and walks in Phase One; and

() Rights to conmect with, make use of underground utility lines, pipes,
conduits, sewers and drainage lines which may from time to time exist in Phase One,
(as the same may be from time to time relocated) all of which shall be maintained
and repaired by the Association,

{(c) The right to make use of such recreational facilities that are located in Phase
One non-exclusively with the owners from time to time of Phases Two through Five,
inclusive, or any parts thereof, their tenants, and the immediate families of such
tenants and their guests, who are residents in occupancy of units in Phases Two
through Five, inclusive.

(2) The sasements, licenses, rights and privileges established, created and granted by the
provisions of this subparagraph B, shall be for the benefit of and restricted solely to the owners
from time to time of Phases Two, Three, Four and Five or any parts thereof, their tenants, and
the immediate families of such tenants and their guests who are residents in occupancy of
units in Phases Two, Three, Four and Five for the duration of their tenancies; but the same is
not intended, nor shall it be construed as creating any rights in or for the benetfit of the general
public or anyrights in or to any portion of Phase One other than the driveways, walks, parking
spaces, utility and drainage lines, sewers, conduits, wires, pipes and conduits.

€)! The Phase One Unit Owners, and each of them, for themselves, their heirs,
administrators, executors, successors and assigns, (and/or the Association) shall through
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SOLANA ON THE RIVER CONDOMINIUM ASSOCIATION, INC., maintain and Tepair,
attheir sole cost and expense, those portions of Phase One which are subject to the easements,

licenses, rights and privi leges described in this subparagraph B to the Declaration.

The Developer does hereby establish and create, and does hereby give, grant and
siness, or other entity hereafter owning any portion
ghts and privileges, as are

¢y
convey to each-and every individual and by
ofPhases One through Eight, inclusive, those easements, licenses, ri
applicable to Phasges One, Two, Three, Four and Five as follows:

(a) As appurtenant to and benefitting Phase One,

(1) Right-of-way for ingress and egress, by vehicle or on foot in, to,
upaon, over and under the strests, driveways and walks in Phases Two
through Five, inclusive when constructed (and as they may be built or
relocated in the future), for all purposes for which streets, driveways and

walks are commonly used; and

(ii) Rights to connect with, make uss of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Two through Five, inclusive, (as the same may be from time

to time reloeated); and

(b) As appurtenant to and henefitting Phase Two,

) Right-of-way for ingress and egress, by vehicle or on foot in, to,
upon, over and under the streets, driveways and walks in Phases Three
through Five, inclusive, when censtructed (and as they may be buiit or
relocated in the future), for all purposes for which streets, driveways and

walks are commonly used; and

(ii) Rights to connect with, make nse of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Three through Five, inclusive (as the same may be from time

to time relocated).

(c) As appurtenant o and benefitting Phase Three.

() Right-of-way for ingress and egress, by vehicle or on foot in, to,
upen, over and under the streets, driveways and walks in Phases Two, and
Four through Five, inclusive when constructed (and as they may be built or
relocated in the future), for ajl purposes for which streets, driveways and

walks are commonly used; and

OR Book/Pagg: 5316 / 5494

{ii) Rights to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Two, and Four, inclusive (as the same may be from time to

time relocated).

(G)] As appurtenant to and benefitting Phase Four.

(i) Right-ofiway for ingress and egress, by vehicle or on foot in, to,
upon, over and under the streets, driveways and walks in Phases Two, Three
and Five when constructed (and as they may be built or relacated in the
future), for all purposes for which streets, driveways and walks are

commonly used; and
{ii} Rights to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time

6
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exist in Phases Two, Three and Five (as the same may be from time to time

relocated);

(e} As appurtenant to and bengfitting Phase Five.

() Right-of-way for ingress and egress, by vehicle or on foot in, to,
upon, over and under the streets, driveways and walks in Phases Two
through Four, inclusive, when constructed (and as they may be built or
relocated in the fiuture), for all purposes for which streets, driveways and

walks are commonly used; and

(i1) Rights to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Two through Four, inclusive, (as the same may be from time

1o time relocated).

The Association shall maintain and repair the strests, driveways, walks, underground
utility lines, pipes, conduits, sewers, drainage lines and the recreational facilities located in the
common elements. The owners of phase land not added to the Condominium shall have a
right to enforce the duty of the Association to maintain and repair such facilities as described

herein.

2) Unless and until Phases Two through Five, inclusive, have been added to the
condominium, the Developer or any successor in title to Phase One, shall have the right to
charge owners of Phases Two through Five, inclusive, a fair and equitable fee to be shared
with the owners of Phase One until Phase Two through Five, inclusive, are added to the
condominium, if ever, for the cost of maintaining and keeping in good order, condition and
repair those recreational facilities as have been constructed in Phase One. The owner of any
phase land not submitted to Condominiwm not paying the fee when due shall lose the privilege
of using the recreational facilities until his account is brought current. This paragraph shall
not apply to any condominium unit owner who may not be denied the privilege of using the
recreational facilities for failure to pay maintenance fees under the Florida Condominium Act.

(€))] The easements, licenses, rights and privileges established, created and granted by
Developer pursuant to the provisions of this subparagraph C shall be for the benefit of, and

restricted solely to, the owners from time to time of each of the phases so benefitted, or any
parts thereof, their tenants, and the immediate families of such tenants and their guests, who
are restdents in occupancy of units in each of the phases so benefitted, for the duration of their
tenancies, but the same is not intended, nor shall it be construed as creating any rights in or
for the benefit of the general public or any rights in or to 2ny portion of each Phase other than

as hereinabove provided in this subparagraph C.

In the event of a taking under the power of eminent domain of all or any part of Phases One,
Two, Three, Four and F ive, that portion of the award atiributable to the value of any land
within the phase so taken shall be payable only to the owner or owners in fee thereof, and no
claim thereon shalt be made by the owners of any phase, or parts thereof, not so taken,
provided, however, the owners of any phase, ot parts thereof, not so taken may file collateral
claims with the condenming authority, over and above the value of the land in any phase so
talcen, to the extent of any damage suffered by a phase not taken resulting from the loss of the
easements, licenses, rights and privileges so taken; and provided further, however, that the
awners of the phase so taken, to the maximum extent possible, shall promptly repair and
restore the remaining portion of the phase so taken and affected by said easements, licenses,
rights and privileges ag nearly as practicable to the condition they were in immediately prior
to such taking and without contribution from the owners of those phases not so taken, but if
the net proceeds of such award are insuffici ent to pay the costs of such restoration and repair,
the owner or owners of the phases not so taken shall contribute the new awards, if any,
received by them to the extent necessary to make up such deficiency. The easernents, licenses,
rights and privileges affecting the land in those phases made subject to 2 taking shall remain
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in full force and effect on the remaining portion of the phase, as repaired and restored. The
provisions of this subparagraph D do not control, and shall be wholly inapplicable to, the
rights of any Unit Owners in any phase that has been added to the condorinium by
amendment to the Declaration. Once a phase is added to the condominium by amendment to
the Declaration, all Unit Owners will own an undivided share in the additional common
elements as set forth in Article I of this Declaration. Therefore any award for a taking of any
portion of the phase land that has been submitted to condominium through the power of
eminent domain, shall be owned by all Unit Owners in their undivided interest as set forth in

this Declaration.

Each of the easements, covenants, restrictions, benefits and obligations hereunder shall be
perpetital and run with the land. The provisions of this Article Il may not be abrogated,
modified or rescinded in whole or in part other than with the consent of the owner or owners
of Phases One, Two, Three, Four and Five and of all mortgagees under any mortgages
cavering all or any part of Phases One, Two, Three, Four and Five evidenced by a declaration
in writing, executed and acknowledged by all said owners and mortgagees and duly recorded
in the Public Records of Brevard County. However, in the event all phases shall be included
in the condominium, the provisions of subparagraphs B, C and D of this Article IT shall
become null and void, just as if never entered into and without the necessity for the execution
of any further documents, whereupon the common elements of the condominium shall
expressly include within its meaning, in addition to the items as listed in the Florida
Condominium Act and those items heretofore set forth in this Declaration, non-exclusive
cross-gasements for ingress, egress, and the instaliation and maintenance, repair and
replacement of all utility and drainage lines serving any of the units of the condominium, but
the provisions contained in subparagraph A of this Article Il shall not be so rendered null and
void, and, to the extent applicable, shall remain in full force and effect..

I
OWNERSHIP OF UNITS AND APPURTENANT

SHARE IN COMMON ELEMENTS AND COMMON
SURPLUS. AND SHARE OF COMMON EXPENSES

OR Boak/Page: 5316 ! 5498

Each unit shall be conveyed as an individual property capable of independent use and fee
simple ownership and the owner or owners of each unit shall own, as an appurtenance to the
ownership of each said unit, an undivided one-twenty-fourth (1/24) share of all common elements
ofthe condominium, which includes, but is not limited to, ground support area, walkways, yard area,
parking aveas, foundations, ete., and substantial portions of the exterior walls, floors, ceiling and
walls between units. The space within any of the units and common elements shall not be further
subdivided. Any undivided interest in the common property is hereby declared to be appurtenant
to each unit and such undivided interest shall not be separate from the unit and such interest shall
be deemed conveyed, devised, encumbered or otherwise included with the unit even though such
interest is not expressly mentioned or described in the conveyance, or other instrumnent. Any
instrument, whether a conveyance, mortgage or otherwise, which describes only a porticn of the
space within any unit shall be deemed to describe the entire unit owned by the person executing such
instrument and an undivided one-twenty-fourth (1/24) interest in all common clements of the

condominium,

The Developer hereby, and each subsequent owner of any interest in a unit and in the common
elements, by acceptance of a conveyance or any instrument transferring an interest, waives the right
of partition of any interest in the common elements under the laws of the State of Florida as it exists
now or hereafter until this condominium unit project is terminated according to the provisions hereof
or by law. Any owner may freely convey an inferest in a unit together with an undivided interest in
the common elements subject to the provisions of this Declaration. The Developer hereby reserves
the right to remove any party walls between any condominium units owned by the Developer in
order that the said units may be used together as one (1) integral unit. All assessments and voting

8
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tights, however, shall be calculated as if such units were as originally designated on the exhibits
attached to this Declaration, notwithstanding the fact that the several units are used as one.

All owners of units shall have as an appurtenance to their units a perpetual easement of ingress
to and egress from their units over streets, walks, terraces and other common elements from and to
the public highways bounding the condominium complex, and a perpetual right or easement, in
common with all persons owning an interest in any unit in the condominium complex, to the use and
enjoyment of all public portions of the buildings and to other common Ffacilities (including but not
limited to facilities as they now exist) located in the common elements.

All property covered by the exhibits hereto shall be subject to a perpetual easement for
encroachments which now exist ot hereafter may exist caused by settlement or movement of the
buildings, and such encroachments shall be permitted to remain undisturbed and such easement shall
continue until such encroachment no longer exists.

Allunits and the common clements shall be subject to a perpetual egsement in gross granted
to SOLANA ON THE RIVER CONDOMINIUM ASSOCIATION, INC. , and its successors, for
ingress and egress for the purpose of having its employees and agents perform all obligations and
duties of the Association set forth herein. The Association shall have the right to grant utility
easements under, through or over the common elements and such other easements as the Board, in
its sole discretion, shall decide. The consent of the Unit Owners to the granting of any such
easement shall not be required.

The common expenses shall be shared and the common surplus shall be owned in the same
proportion as each such unit owner's share of the ownership of the commen elements, that is one-
twenty-fourth {1/24).

v

UNIT BOUNDARIES, COMMON ELEMENTS,
AND LIMITED COMMON ELEMENTS

The wnits of the condominium consist of that volume of space which is contained within the
decorated or finished exposed intetior surfaces of the perimeter walls, floors {excluding carpeting
and other floor coverings) and ceilings of the units. The boundaries of the units are more specifically
shown in Exhibit “A”, attached hereto. The dark solid lines on the floor plans hereinabove
mentioned represent the perimetrical boundaries of the units, while the upper and lower boundaries
of the units, relating to the elevations of the units, are shown in notes on said plan.

There are limited common elements appurtenant to each of the units in this condominiur, as
shown and reflected by the floor and plot plans. These limited common elements are reserved for
the use of the units appurtenant thereto, to the exclusion of other units, and there shall pass with a
unit, as an appurtenance thereto, the exclusive right to use the limited commen elements so
appurtenant. In addition, there are twenty-four {24) enclosed garage parking spaces as shown on
Sheet 6of Exhibit *A”. These garage parking spaces are cornmon elements for which the Developer
reserves the right to designate the unit which shall be entitled to exclusive use of the garage parking
space. After such designation the garage parking space shall be appurtenant to the unit and shall
become a limited common element.

Unit Owners have the right to transfer garages to other units or Unit Owners pursuant to
Section 718.106(2)(b), Florida Statutes. The transfer will be subject to rules promuigated by the
Association,

~ Any air conditioning and/or heating equipment which exclusively services a Unit shall be a
Limited Common Element appurtenant to the Unit it services,

_ The common elements of the condominium unit consist of all of the real property,
improvements and facilities of the condominium other than the units and the limited common
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elements as the same are hereinabove defined, and shall MCIUUE Codtimm —e e for
conduits, pipes, ducts, plumbing, wiring and other facilities for the furnishing of utility services to
the units, limited common elements and common elements and casements of support in every portion
of a unit which contributes to the support of improvements and shall further include all personal
property held and maintained for the Joint use and enjoyment of all the owners of the units.

There are located on the common elements of the condominium property swale areas for the
purpose of water retention and these areas are to be perpetually maintained by the Association so that
they will continue to function as water retention areas.

V.

ADMINISTRATION OF CONDOMINIUM BY
SOLANA ON THE RIVER CONDOMINIUM ASSOCIATION, INC.

The operation and management of the condominium shall be administered by SOLANA ON
THE RIVER CONDOMINIUM ASSOCIATION, INC. , a corporation not for profit, organized and
existing under the laws of the State of Florida, hereinafter referred 1o as the "Association.”

The Association shall make available ta Unit Owners, lenders and the holders and insurers of
the first morigage on any unit, current copies of the Declaration, By-Laws and other niles governing
the condominium, and other books, records and financial statements of the Association. The
Association also shail be required to male available to prospective purchasers current copies of the
Declararion, By-Laws, other rules governing the condominium, and the most recent annual audited
financial statement, if such is prepared. "Available” shall at least mean available for inspection upon
request, during normal business hours or under other reasonable circumstances.

The Association, upon written request from any institutional lenders which have an interest
or prospective interest in the condomninium, shall furnish within a reasonable time the financial
report of the Association required by Section 718.11 1{13), Florida Statutes, for the immediately
preceding fiscal year.

The Association shall have all of the powers and duties sct forth in the Florida Condominium
Act and, where not inconsistent therewith, those powers and duties set forth in this Declaration,
Articles of Incarporation and By-Laws of the Association. True and correct copies of the Articles
of Incorporation and the By-Laws are attached hereto, made 4 part hereof, and marked Exhibit C and
Exhibit D, Tespectively.

VL

MEMBERSHIP AND VOTING RIGHTS

The Developer and all persons hereafier owning a vested present interest in the fee title to any
one of the units shown on the exhibits hereto and which interest is evidenced by recordation of 2
proper instrument in the Public Records of Brevard County, Florida, shalt aytom aticaily be members
and their memberships shall automatically terminate when they no longer own such interest.

There shali be a total of twenty-four (24) votes 1o be cast by the owners of the condominium
units. Such votes shall be apportioned and cast as follows: The owner of each condominium unit
(designated as such on the exhibits attached to this Declaration) shall be entitled to cast ong {1} vote.
Where a condominium unit jg owned by a corporation, partnership or other legal entity or by more
than one (1) person, all the owners thereof shall be collectively entitled to the vote assigned to such
untt and such owners shall, in writing, designate an individual whe shall be entitled to cast the vote
onbehalfof the owners of such condominium unit of which he is a part until such authorization shall
have been changed in writing. The term, "owner," as used herein, shall be deemed to include the
Developer.
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All of the affairs, policies, regulations and property of the Association shall be coritrolled and
governed by the Board of Administration of the Association who are all to be elected annually by
the members entitled to vote, as provided in the By-Laws of the Association. Each director shail be
the owner of a condominium unit (or a partial owner of a condominium unit where such unit is
owned by more than one (1) individual, or if a unit is owned by a corporation, including the
Developer, any duly elected officer or officers of an owner corporation may be elected a director or
directors).

The ewners shall place members on the Board of Administration in accordance with the
schedule as follows: When Unit Owners other than the Developer own fifteen percent (15%) or
more of the units in a condominium that will be operated ultimately by an Association, the Unit
Owners shall be entitled to elect not less than one-third (1/3) of the members of the Board of
Administration of the Association. Unit Owners other than the Developer are entitled to elect not
Iess than a majority of the members of the Board of Administration of the Association: (a) Three
years after fifty (50%) percent of the units that will be operated ultimately by the Association have
been conveyed to purchasers; (b) Three (3) months after ninety (90%) percent of the units that wilt
be operated ultimately by the Association have been conveyed to purchasers; (¢) When all the units
that will be operated ultimately by the Association have heen completed, some of them have been
conveyed to purchasers, and none of the others are being offered for sale by the Developer in the
ordinary course of business; (d) When some of the units have been conveyed to purchasers and none
of the others are being constructed or offered for sale by the Developer in the ordinary course of
business, or () seven vears after recordation of the Declaration ¢f Condominium, or in the case of
&n association which may ultimately operate more than one condominium, seven years after
recordation of the Declaration for the first condominium it operates, or in the case of an association
operating a phase condominium created pursuant to Section 718.403, Florida Statutes, seven years
after recordation of the declaration creating the initial phase, whichever shall occur first, The
Developer is entitled to efect or appoint at least one member of the Board of Administration of an
association as long as the Developer holds for sale in the ordinary course of business at least five
{5%) percent of the units in the condomirium operated by the Association. Foltowing the time the
Developer relinquishes control of the Association, the Developer may exercise the right to vote any
Developer-owned units in the same manner as any other unit owner except for purposes of re-
acquiring control of the Associstion or selecting the majority members of the Board of
Administration.

The Developer reserves the right to transfer control of the Association to Unit Owners other
than the Developer at any time, in its sole discretion. The Unit Owners shall take control of the
Association if the Developer so elects prior to the time stated in the above schedule.

VIL

COMMON EXPENSES, ASSESSMENTS, COLLECTION

LIEN AND ENFORCEMENT LIMITATIONS
_—"*—*____1_'_—__‘_

The Board of Administration of the Association shall propose annual budgets in advance for
cach fiscal year which shall contain estimates of the cost of performing the functions of the
Association, including but not limited to the commnion expense budget, which shall include, but not’
be limited to, the estimated amounts necessary for maintenance and operation of common elements
and limited comman elements, landscaping, streets and walloways, office expenses, utility services,
replacement and operating reserve, casualty insurance, liability insurance, administration and
salaries. Failure of the Board (o Include any item in the annual budget shall not preclude the Board
from levying an additional assessment in any calendar year for which the budget has been projected.
EBach unit owner shall be liable for the payment to the Association of one twenty-fourth (1/24) of the
tommon expenses as determined in said budget.

Common expenses include the expenses of the operation, maintenance, repair, or replacement
of the common elements, costs of carrying out the powers and duties of the Association and any
other expenses designated as common expense by the Condominium Act, the Declaration, the
Articles of Incorporation, or the By-Laws of the Association. Common expenses also include
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reasonable transportation services, insurance for directors and officers, road maintenance and
operaiion expenses, in-house communications, and security services, which are reasonably related
to the general benefit of the Unit Owners, even if such expenses do not attach to the common
elements or property of the condominium. However, such common expenses must either have been
services or items provided from the date the control of the Board of Administration of the
Association was transferred from the Developer to the Unit Owaers or must be services or items
provided for in the condominium documents or By-Laws,

After adoption of the budget and determination of the annual assessment per unit, as provided
inthe By-Laws, the Association shall assess such sum by promptly notifying all owners by delivering
or mailing notice thereof to the voting member representing each unit at such member's most recent
address as shown by the books and records of the Association. One-twelfth (1/12) of the annual
assessment shall be due and payable in advance 1o the Association on the first (1st) day of each
month.

Each initial unit owner other than the Developer shall pay at closing a contribution in an
amount at least equal to two monthly assessments for common expenses to the Condominium
Working Capital Fund, The present monthly assessment is $388 per month, therefore, the
contribution is $776. This contribution shall not be credited as advance maintenance payments for
the unit,

Special assessments may be made by the Board of Administration from time ta time to meet
other needs or requirements of the Association in the operation and management of the
condominium and to provide for SMETZEncics, repairs or replacements, and infrequently recurring
items of maintenance. However, any special assessment in excess of five hundred dollars ($500)
which is not connected with an actual operating, managerial or maintenance expense of the
condominium, shall not be levied without the prior approval of the members owning 2 majority of
the units in the condorminium.

The specific purpose or purposes of any special assessment approved in accordance with the
condominium documents shall be set forth in a wrilten notice of such assessment sent or delivered
to each unit owner. The funds collected pursuant to a special assessment shall be used only for the
specific purpose or purposes set forth in such notice. However, upon completion of such specific
Ppurposs or purposes, any excess funds will be considered common surplus, and may, at the discretion
of the Board, either be returned to the Unit Owners or applied as a credit towards futurs assessments.

The liability for any assessment or portion thereof may not be avoided by a unit owner or
waived by reason of such unit owner's waiver of the use and enjoyment of any of the common
elements of the condominium or by abandonment of the unit for which the assessments are made.

The record owners of each unit shall be personally liable, jointly and severally, to the
Association for the payment of all assessments, regular or spectal, made by the Association and for
all costs of collection of delinquent assessments. In the event assessments against a unit are not paid
within thirty (30) days after their due date, the Association shall have the right to foreclose its lien
for such assessments,

Assessments and installments on them that are unpaid for aver thirty (30) days after due date
shall bear interest at the maximum rate permitted by law per annum from the due date until paid.
If a payment is mare than ten (10) days late, the Association may charge an administrative late fee
in addition to such Interest, in an amount not to exceed the greater of $25.00 or five percent of each
instaltment of the assessment for cach delinquent installment that the payment is late. Any payment
received by the Association shall be applied first to any interest accrued by the Association, then to
any administrative late fee, then to anty costs and reasonable attorney's fees incurred in collection,
and then io the delinquent assessment. The foregoing shall be applicable notwithstanding any
restrictive endorsement, designation, or instruction placed on or accompanying 2 payment, A late
fee shall not be subject to the provisions in Chapter 687 or Section 7 18.303(3), Florida Statutes.
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The Association has a lien on each condomnun PArCE! 1ur auy unpare-asscssments with
interest and for reasonable attorney's fees incurred by the Association which are incident to the
collection of the assessment for enforcemeni of the lien. Except as set forth below, the lien shall be
effective from and shall relate back to the recording of the original Declaration of Condominiurn.
In the case of lien on a parcel located in a phase condominium created pursuant to Section 718.403,
Florida Statutes, the lien is effective from and shall relate back to the recording of the Declaration
or amendment thereto creating the parcel, However, as to first mortgages of record, the lien is
effective from and after recording ofa claim oflien. The lien shall be recorded in the Public Records
in the county in which the condominium parcel is located and shall state the description of the
condominiutn parcel, the name of the record owner, the amount due, the due dates, and the name and
address of the Association which is SOLANA ONTHE RIVER CONDOMINIUM ASS OCIATION,
INC,, 7008 Sevilla Court, Cape Canaveral , Florida 32920, No such lien shall continue for a longer
period than one year after the claim of lien has been recorded unless, within that time, ap action to
enforce the Hen is commenced in a court of competent jurisdiction. The claim of lien shall secure
all unpaid assessments, interest, costs and attormey's fees which are due and which may accrue -
subsequent to the recording of the claim of lien and prior to entry of a final judgment of foreclosure.
A claim of lien must be signed and acknowledged by an officer or agent of the Association. Upen
payment, the person making the payment is entitled to a satisfaction of the lien. By recording a
notice in substantially the following form, a unit owner or his agent or attorney may require the
Association 1o enforce a recorded claim of lien against his condominium parcel;

Notice of Contest of Lien

TO: SOLANA ON THE RIVER CONDOMINIUM ASSOCIATION, INC.
7008 Sevilla Court
Cape Canaveral, FI. 32020

You are notified that the undersigned contests the claim of lien filed by you on
20 » and recorded in Official Records Book - atPage__ ofthe Public Records of Brevard
County, Florida, and that the time within which you may file suit to enforce your lien 1s Himited to
ninety (50) days from the date of service of this notice.

3

Executed this___ day of »20___

Signed:

Owner, Agent or Attorney

After service of a copy of the Notice of Contest of Lien, the Association shall have ninety (90)
days in which to file an action to enforce the lien, and if the action is not filed within that ninety (90)
day period, the lien is void,

The Association may bring an action in its name to foreclose a len for assessments in the
manner a mortgage on real property is foreclased and may also bring an action to recover a money
Jjudgment for the unpaid assessroents without waiving any claim of ien. The Association is entitled
to recover its reasonable attorney's fees incurred in either a lien foreclosure action or any action to
recover a money judgment for unpaid assessments,

Noe foreclosure judgment may be entered until at least thirty (30) days after the Association
gives written notice to the unit owner of its intention to foreclose its lien to collect the unpaid
assessmients. Ifthis notice is not given at least thirty {30) days before the foreclosure action is filed,
and if the unpaid assessments, including those coming due after the claim of lien ig recorded, are
paid before the entry of a final judgment of foreclosure, the Association shall not recover attorney's
fees or costs. The notice must be given by delivery of a capy of if ta the unit owner or by certified
or registered mail, retumn receipt requested, addressed to the unit owner at his last known address;
and upon such mailing, the notice shall be deemed to have been given, and the court shall proceed
with the foreclosure action and may award attorney's fees and costs as permitted by law. The notice
requirements of this subsection are satisfied if the unit owner records a Notice of Contest of Lien ag
provided above, The notice requirements of this subsection do nat apply if an action to foreclose
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2 mortgage on the condominium unit is pending before any court: if the rights of the Association
would be affected by such foreclosure; and if actual, constructive, or substitute service of process
has been made on the unit owner.

If the unit owner remains in possession of the unit after a foreclosure judgment has been
entered, the court, in its discretion, may require the unit owner to pay a reasonable rental for the unit,
if the unit is rented or leased during the pendency of the foreclosure action, the Association is
entitled to the appointment of a receiver to collect the rent. The expenses of the receiver shall be
paid by the party which does not prevail in the foreclosure action.

The Associationhas the power to purchase the condominium parcel at the foreclosure sale and
io hold, lease, mortgage or convey it

A first mortgagee acquiring title to a condominium parcel as a result of foreclosure, or a deed
in lieu of foreclosure, may not during the period of its ownership of such parcel, whether or not such
parcel is unoccupied, be excused from the payment of some or all of the common expenses coming
due during the period of such ownership.

Within fifteen (15) days after request by a unit owner ot unit mortgagee, the Association shall
provide a certificate stating all assessments and other monies owed to the Association by the unit
owner with respect to the condominjum parcel. Any person other than the owner who relies upon
such certificate shall be protected thereby.

Any unit owner has the right to require from the Association a certificate showing the amount
of unpaid assessments against him with respect to his condominium parcel. The holder of a
mortgage or other lien of record has the sameri ght as to any condominium parcel upon which he has
a lien.

Any first mortgagee may make use of any unit acquired as may facilitate its sale including, but
not limited to, the showing of the property and neither the other Unit Cwners nor the Association
shall interfere with the sale of such units,

As to priority between the lien ofa recorded mortgage and the lien for any assessment, the lien
for assessment shall be subordinate and inferior to any recorded maortgage, unless the assessment is
secured by a claim of lien which is recorded prior to the recording date of the mortgage.

Any person purchasing or encumbering a unit shall have the rf ght to rely upon any statement
made in writing by an officer of the Association regarding assessmnenis against units which have
already been made and which are due and payable to the Associati on, and the Association and the
members shall be bound therehy.

In addition the Association may accelerate assessments of an owner delinquent in payment of
tommon expenses. Accelerated assessments shall be due and payahle on the date the claim of lien
is filed. Such accelerated assessments shall include the amounts due for the remainder of the budget
year in which the claim of lien was filed,

A unit owner, regardless of how his title has been acquired, mcluding a purchaser at a Jjudicial
sale, is liable for all assessments which come due while he is the unit owner. The grantee js jointly
and severally liable with the grantor for all unpaid assessments against the grantor for his share of
the common expenses up to the time of the transfer of title, without prejudice to any right the grantee
may have to recover from the granior the amounts paid by the grantee. A first mortgagee who
acquires title to the unit by foreclosure or by deed in lieu of foreclosure is liable for the unpaid
assessments that became due prior to the mortgagee's receipt of the deed. However, the mortgagee's
liability is limited to a period not exceeding six months, but in no event does the first mortgagee's
liability exceed one percent of the original mortgage debt provided the first mortgagce Joined the
Association as a defendant in the foreclosure action. The first mortgagee shall pay the amount owed
fo the Association within 30 days after transfer of title. Tn no event shall the mortgagee be liable for
more than six months of the unit's unpaid common expenses or assessments accrued before the
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acquisition of the title to the unit by the morigagee or one percent of the original mortgage debt,
whichever amount is less.

VIIL

INSURANCE COVERAGE, USE AND DISTRIBUTION OF
PROCEEDS, REPAIR OR RECONSTRUCTION AFTER CASUALTY,

|

The Association shall obtain, maintain, and pay the premiums upon, as a common expense,
a"master” or "blanket" type policy of property insurance covering all of the common elements
and limited common elements, (except land, foundation and excavation costs) including
fixtures, to the extent they are part of the common elements of the condominium, building
service equipment and supplies, and other common personal property belonging to the
Association. Allreferences herein to a "master” or "blanket" type policy of property insurance
shall denote single entity condominium insurance coverage. Every hazard policy which is
issued to protect a condominium building shall provide that the word "building” wherever
used in the policy including, but not necessarily be limited to, fixtures, installations, or
additions comprising that part of the building within the unfinished interior surfaces of the
pertmeter walls, floors, and ceilings of the individual units initially installed, or replacements
thereof of tke kind or quality, in accordance with the ori ginal plans and specifications, or as
they existed at the time the unit was initially conveyed if the original plans and specifications
are not available. The word "building” does not include unit floor coverings, wall coverings,
or ceiling coverings, and does not include the following equipment ifit is located within a unit
and the unit owner is required to repair or replace such equipment: electrical fixtures,
appliances, air conditioner or heating equipment, water heaters, or built-in-cabinets. With
respect to the coverage provided for by this paragraplh, the Unit Owners shall be considered
additional insureds under the policy.

The "master" policy shall be in an amount equal to one hundred (100%) percent of current
replacement cost of the condominium, exclusive of land, foundation, excavation and other
itemns normally excluded from coverage, if available.

The policies may also be issued in the name of anauthorized representative of the Association,
including any insurance trustee with whom the Association has entered into an insurance trust
ABISSmeENt, Or any SUCCessor trustee, as msured, for the use and benefit of the individual
owners. Loss payable shall be in favor of the Assoclation or insurange trustee, as a trustee,
for each unit owner and each such owner's mortgagee. The Association or insurance trustee,
if any, shall hold any proceeds of insurance in trust for Unit Owners and their first mortgage
hotders, as their interests may appear. Each unit owner and each ynit owner's mortgagee, if
any, shall be beneficiaries of the policy in the fraction of common ownership set forth in this
Declaration, Certificates of insurance shall be issued to each unit cwner and mortgagee upon
request. Such policies shall contain the standard mortgage clause, or equivalent endorsement
{without contribution), which is commonly accepted by private institutional mortgage
investors in the Brevard County area and shall name any holder of first mortgages on units
within the condominium. Such policies shall provide that they may not be canceled or
substantially modified, without at least ten (10) days’ prior written notice to the Association
and to each holder of a first mortgage listed as a scheduled holder of a first mortgage in the
policies.

Policies are unacceptable where: (i) under the terms of the insurance carrier's charter,
by-laws, ot policy, contributions or 4s5858ments may be made against bortowers, FEDERAL
HOME LOAN MORTGAGE CORPORATION, hereinafter referred to as FHLMC,
FEDERAL NATIONAL MORTGAGE ASSOCIATION, hereinafier referred to as FNMA,
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or the designee of FHLMC or FNMA; or (ii) by the terms of the carrier’s charter, by-laws or
policy, loss payments are contingsnt upon action by the carrier's board of directors,
policyholders, or members, or (iii) the policy includes any limiting clauses (other than
insurance conditions) which could prevent FNMA, FHLMC, or the borrowers from collecting
insurance proceeds.

The policies shall also provide for the following: recognition of any insurance trust
agreement; a waiver of the right of subrogation against Unit Owners individually; that the
insurance is not prejudiced by any act or neglect of individual Unit Owners which is notin the
control of such owners collectively; and that the policy is primary in the event the unit owner
has other insurance covering the same loss.

The insurance policy shall afford, as a minimum, protection against the following:

(a) Loss or damage by fire and other perils normally covered by the standard sxtended
coverage endorsement; and

{(b) in the event the condominium contains a stearn boiler, loss or damage resulting from
steam boiler equipment accidents in an amount not less than $50,000.00 per accident
per location {or such greater amount as deemed prudent based on the nature of the

property); and

(c) all other perils which are customarily covered with respect to condominiums similar
in construction, location and use, including all perils normally covered by the
standard “ali-risk” endorsement.

In addition, such policies shall include an "agreed amount endorsement” and, if available, an
"inflation guard endorsement.”

The Association shall provide, on an individual case basis, if required by the holder of first
marigages on individual units, construction code endorsements (such as a demolition cost
endorsement, a contingent liability from operation of building laws endorsement and an
increased cost of construction endorsement) if the condominium is subject to a construction
code provision which would become operative and require changes to undamaged portions
of the building(s), thereby imposing significant costs in the event of partial destruction of the

condominium by an insured hazard.

2. Liability Insurance

The Association shall maintain comprehensive general liability insurapce COVETage covering
all of the common elements, commercial space owned and leased by the Association, and
public ways of the condominium project. Coverage limits shall be for at least $1,000,000.00
for bodily injury, including deaths of persons and property damage arising out of a single
oceurrence. Coverage under this policy shall include, without limitation, legal liability of the
insureds for property damage, bodily injuries and deaths of persons in cotnection with the
operation, maintenance or use of the common elements, and legal liability arising out of
lawsuits related to employment contracts of the Association, if available at a reasonable cost,
Such policies shall provide that they may not be canceled or substantially modified, by any
party, without at least ten (10) days' prior written notice to the Association and to each holder
of a first mortgage on any unit in the condominium which is listed as a scheduled holder of
a first mortgage in the insurance policy. The Association shall provide, if required by the
holder of first mortgages on individual units, such coverage toinclude protection against such
other risks as are customarily covered with respect to condominiums similar in con struction,
location and use, including but not Kmited to host liquor liability, employers liability
insurance, contractual and all written coniract insurance, and comprehensive automobile
liahility insurance.

. Heotioe NI
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If the condominium is located within an area which has been officially identified by the
Secretary of Housing and Urban Development as having special flood hazards and for which
flood insurance has been made available under the National Flood Insurance Program (NFIP),
the Association shall obtain and pay the premilims upon, as 4 COMmon expense, a "master”
or "blanket” policy of flood insurance on the buildings and any other property covered by the
required form of policy (herein insurable property), in an arnount deemed appropriate by the
Association, as follows:

The lesser of: (a) the maximum coverage available under the NFIP for all buildings and other
insurable property within the condominium to the extent that such buildings and other
insurable property are within an area having special flood hazards; or {(b) one hundred (100%)
percent of current "replacement cost” of all buildings and other insurable property within such
area. Due to circumstances existing in Florida at the present time the Developer believes that
the maximum flood insurance coverage that is available is 80% of the full value of the
buildings,

Such policy shall be in a form which meets the criteria set forth in the most current guidelines
on the subject issued by the Federal Insurance Administrator.

4. Fidelity Bonds

Blanket fidelity bonds shall be maintained by the Association for all officers, directors, and
employees of the Association and all other persons who control or disburse funds of the
Association. Ifa management agent has the responsibility forhandling or administering funds
of the Association, the management agent shall maintain fidelity bond coverage for its
officers, employees and agents handlin g or responsible for funds of, or administered on behalf
of, the Association. Such fidelity bonds shall name the Association as an obligee. The bonds
shall contain waivers by the issuers of the bonds of all defenses based upon the exclusion of
persons serving without compensation from the definition of “employees,”" or similar terms
or expressions. The premiums of al] bands required herein, except those maintained by the
management agent, shall be paid by the Association as a cornmon expense. The bonds shall
provide that they may not be canceled or substantially modified (including cancellation for
non-payment of premium) without at least ten (10) days' prior written notice to the
Association, insurance trustee and the Federal National Mortgage Association, if applicable.
Under no circumstances shall the ptincipal sum of the bonds be less than the amount Tequired
by Section 718.111(1 1)(d), Florida Statutes,

5 Errors and Omissjons Insurance

The Association shall obtain and maintain for the benefit of the Officers and
Directors of the Association a policy or policies of inswrance insnring the Association, its
officers and directors against li abilityresulting from the errors and/or omissions of the o fficers
and/or directors in the amount of no less than $1,000,000.00. Said policy shall also contain
an extended reporting period endorsement (a 1ail} for a twa (2) year period.

6. Insurance Trustees; Power of Attomey

The Association may name as an insured, on behalf of the Association, the Association's
authorized representative, including any irustee with whom the Association mayenter into any
Insurance trust agreement or any successor to such trustee (each of whom shall be referred to
herein as "insurance trustee™), who shall have exclusive authority to negotiate losses under any
policy providing such property or liability insurance and to perform such other functions as
are necessary to accomplish this purpose.

Each unit owner by acceptance of a deed conveying a unit in the condominium to the unit
owner hereby appotnts the Association, or any insurance trustee or substitute insurance trustee
designated by the Association, as attorney-in-fact for the purpose of purchasing and
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maintaining such insurance, including: the collection and appropriate disposition of the
proceeds thereof; the negotiation of losses and execution of releases of liability; the execution
of all documents; and the performance of all other acts necessary to accornplish such purpose.

7. Qualifications of Insurance Carriers

The Association shall use generally acceptable insurance carriers. Onlythosc carriers meeting
the specific requirements regarding the qualifications of insurance carriers as set forth in the
Federal National Mortgage Association Conventional Home Mortgage Selling Contract
Supplements and the FHLMC Scllers Guide shall be used.

8. Condemnation and Total or Partial Loss or Destruction
=—s==naion and [otal or Partial Loss or Destruction

The Association shall represent the Unit Owners in the condemnation proceedings or in
negotiations, settlements and agreements with the condemning authority for acquisition of the
tommon elements, or part thereof, by the condemning authority. Hach unit owner hereby
appoints the Association as attorney-m-fact for such purpose.

The Association may appoint a trustee to act on behalfof the Unit Owners, in carrying out the
above functions, in lieu of the Association, :

In the event of a taking or acquisition of part or all of the common elements by a
condominjum autharity, the award or proceeds of settlement shall be payable to the
Association, or any trustee, to be held in trust for the Unit Owners and their first mortgage
holders as their interests may appear.

In the eveni any Joss, damage or destrmetion to the insured premises is not substantial (as such
term "substantial” is hereinafter defined), and such loss, damage or destruction is replaced,
repaired or restored with the Association's funds, the first mortgagees which are named as
payees upon the draft issued by the insurance carrier shall endorse the draft and deliver the
same to the Association, provided, however, that any repair and restoration on account of
physical damage shall restore the improvements to substanti ally the same condition as existed
prior to the casualty.

Substantial loss, damage or destruction as the term is herein used, shall mean any loss, damage
or destruction sustained to the insured improvements which would require an expenditure of
sums in excess of ten {10%) percent of the amount of coverage under the Association's
casualty insurance policy or policies then existing, in order to restore, repair or reconstruct the
loss, damage or destruction susiained.

In the event the Association chooses not to appoint an insurance trustee, any casualty
insurance proceeds becoming due by reason of substantial loss, damage or destruction
sustained to the condominium improvements shall be payable to the Association and all first
mortgagees which shall have been issued loss payable morigagee endorsements, and such
proceeds shall be made available to the first mortgagee which shail hold the greater number
of mortgages encumbering the units in Lhe condominium, which proceeds shall be held in a
construction fund to provide for the payment for all work, labor and materials to be furnished
for the reconstruction, restoration and repair of the condominium improvements.
Disbursements from such construction find shall be by usual and customary construction Joan
procedures. No fee whatsoever shal] be charged by such first mortgagee for its services in the
administration of the construction loan fund. Any sums remaining in the construcijon loan
fund after the completion of the restoration, reconstruction and repair o the improvements and
full payment therefor, shall be paid aver to the Association and held for, and/or distributed to
the Unit Qwners in proportion to each unit owner's share of common surplus. Ifthe insurance
proceeds payable as the result of such casuaity are not sufficient to pay the estimated costs of
such restoration, repair and reconstruction, which estimate shall be made prior to proceeding
with restoration, Tepair or reconstriction, the Association shall levy a special assessment
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against the Unit Owners for the amount of such i nsufficiency, and shall pay said sum into the
aforesaid construction loan fund,

Notwithstanding which first mortgagee holds the greater number of mortgages encumbering
the unjts, such mortgagees may agree between themselves as to which one shall administer
the construction loan fund.

Ifthe damage sustained to the improvements is less than substantial, as heretofore defined, the
Board of Administration may determine that it is in the best interests of the Association to pay
the insurance proceeds into 2 construction fund to be administered by an institutional first
mortgages as hereinabove provided. No institutional first mortgagee shall be required to cause
such insurance proceeds to be made available to the Association prior to completion of any
necessary restoration, repairs or recanstruction, unless arrangements are made by the
Association to satisfactorily assure that such restoration, repairs and reconstruction shall be
completed. Such assurances may consist of, without limitation: (1) obtaining a construction
loan from other sources; (2) obtaining a binding contract with a contractor or contractors to
perform the necessary restoration, repaiss and reconstruction; and (3) the furnishing of
performance and payment bonds.

Any restoration, repair or reconstruction made necessary through a casvalty shall be
commenced and completed as expeditiously as reasonably possible, and must substantially be
in accordance with the plans and specifications for the construction of the original building.
In no event shall any reconstruction or repair change the relative locations and approximate
dimensions of the common clements and of any unit, unless an appropriate amendment be
made to this Declaration.

Where physical damage has been sustained to the condominium improvements and the
insurance proceeds have not been paid into a construction loan fund as hereinabove more fully
provided, and where restoration, repair or reconstruction has not been commenced, an
Institutional mortgagee who hag commenced foreclosure proceedings upon a mortgage
encumbering a unit, shall be entitled to receive that portion of the insurance proceeds
apportioned to said unit in the same share as the share in the common elements appurtenant
to said unit.

If substantial loss, damage or destruction shall be sustained io the condominium
improvements, and at a special members' meeting called for such purpose, the owners of a
majority of the units in the condominivm vote and agree in writing that the damaged property
will not be repaired or reconstructed, the condominium shall be terminated; provided,
however, such termination will not be effective without the written consent of all first
mortgagees holding mortgages encimbering nnits,

IX

RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

Each unit owner shall bear the cost and be responsible for the maintenance, repair and
replacement, as the case may be, of all air conditioning and heating equipment, electrical and
plumbing fixtures, kitchen and bathreom fixtures, and all ather apphances or equipment,
including any fixtures andfor their connections required to provide water, light, power,
telephone, sewage and sanitary service to his unit and which may now or hereafter be affixed
or contained within his/her unit. Such owner shall further be responsible for maintenance,
repair and replacement of any air conditioning equipment exclusively servicing his/her unit,
although such equipment may not be located m the unit, and of any and all wall, ceiling and
floor surfaces, painting, decorating and furnishings and all other accessories which such
owner may desire to place or maintain therein, Unit Owners are responsible for the
maintenance, including cleaning, repair orreplacement of windows and any screening thereon,
sereen doors and fixed and sliding glass doors. Air conditioning and heating equipment
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servicing individual units is a limited common element appurtenant to such units. The
maintenance, repair or replacement of the interior surfaces of the garages, any floor coverings
on the exterior surface of the balconies installed by owner and permitted by the Association
and any storm protection shuters installed by the Developer or owner as provided herein shall
be the responsibility of the unit owner at his/her expense. For safety reasons and to prevent
damage to the roof the Association has the management company flush the air conditioning
units jocated on the roof monthly but this accommodation does not relieve the Unit Owners
of the responsibility to maintain, repair and replace the air conditioning units.

Thé Association, at its expense, shall be responsible for the maintenance, repair and
replacement of all the commen elements, including those portions thereof which contribute
to the support of the building, and al] conduits, ducts, plumbing, sprinkler systems, wiring and
other facilities located in the common elements, for the furnishing of utility services to the
units, including artesian wells, pumps, piping, and fixtures serving individual air conditioning
units. Painting and cleaning of all exterior portions of the building, including all exterior
doors opening into walkways, shall also be the Association's responsibility. Sliding glass
doors, screen doors, storm protection shutters on balconies and windows, windows and
screens on windows, shall not be the Association's responsibility, but shall be the
responsibility of the unit owner. Should any damage be caused to any unit by reason of any
work which may be done by the Association in the maintenance, repair or replacement of the
common elements, the Association shall bear the expense of repairing such damage. In
addition to the foregoing obligations of the Association, the Developer has provided a
raintenance manual to the Association which contains a cheeklist for maintenance of the
common elements.

Where loss, damage or destruction is sustajned by casualty to any part of the building, whether
interior or exterior, whether inside a unit or not, whether a [ixture or equipment attached to
the common elements or attached to and completely located inside a unit, and such loss,
damage or destruction is insured for such casualty under the terms of the Association's
casualty insurance policy or policies, but the insurance proceeds payable on account of such
loss, damage or destruction are insufficient for restoration, repair or reconstruction, all the
Unit Owners shall be specially assessed to make up the deficiency, irespective of a
determination as to whether the loss, damage or destruction is to a part of the building, or to
fixtures or equipment which it is a unit owner's responsibility to maintain.

No unit owner shall do anything within his unit or on the common clements which would
adversely affect the safety or soundness of the common elements or any portion of the
Association property or Condominium property which is fo be maintained by the Association.

In the event owners of a unit make any structural addition or alteration without the required
written consent, the Association or an owner with an interest in any unit shall have the right
toproceed in a court of equity to seek compliance with the provisions hereof, The Association
has the irrevocable right of access to each unit during reasonable hours, when necessary for
the maintenance, repair, or replacement of any common elements or as necessary to prevent
damage to the common elements or to a unit or units. Upit Owners shail provide the
Association with a copy of all keys to their unit. The Association shall maintain the keys to
the units in a safe secure location that is ccessible only to the Board of Directors or their
designee.

Maintenance of the common elements is the responsibility of the Association. All limited
common elemenis shall be maintained by the Association except for air conditioning and
heating equipment servicing individual units, the interior surfaces of the garages and any
permitted floor coverings on balconies. In the event the Association shali grant an owner
permission o cover the exterior surface of the balcony floors then, in the event the floor
covering is damaged or destroyed by the Association in making repairs to the balconies it shall
be the responsibility of the swner and not the Association to pay for the repair or replacement
of the floor covering. The owner of the unit to which a garage is appurtenant shall pay the
expenses of maintaining, repairing or replacing the doors, remote control units and devises,
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and the interior walls of the garage. If the record owner of the unit has been granted
permission to install a DSS Satellite Dish which has a maximum diameter of 1 8 inches and
can be mounted or affixed to the condominium building at a location approved by the
Association in writing, in advance of the installation, then the record owner of each such unit
shall bear the costs and shail be responsible for the maintenance, repair and replacement, of
the satellite dish. The unit owner shall maintain the air conditioning and heating equipment
servicing his unit, and the DSS satellite dish, at the unit owner's expense.

The Board of Administration of the Association may enter inte a contract with any firm,
person or corporation for the maintenance and repair of the commen elements and may join
with other condominium corporations in contracting with the same firm, person or corporation
for maintenance and repair.

The Association shall determine the exterior color scheme of all buildings and shall be
respansible for the maintenance thereof, and no owner shall paint an exterior wall, door,
window, patio or any exterior surface, etc., at any time without the written consent of the
Association.

X

USE RESTRICTIONS

Each unit is hereby restricted to residential use by the owner or owners thereof, their
immediate families, lessees, guests and invitees. Each unit is restricied to no more than six
{6) occupants, without the Association's consent. There are no restrictions upon chitdren.

The unit may be rented provided the ocoupancy is only by one (1} lessee and reembers of his
immediate family and guests. The minimum rental peried is ninety (90) days and the
maximum rental period is unrestricted which minimum and maximum rental periods shall not
be amended without the approval of at least seventy-five (75%) percent of the Unit Owners
in the condominium (i.e. at least eighteen (18) of the twenty-four {24) Phase One Unit Owners
must vote for the modification or amendment) at a duly called meeting of the Association for
the purpose of amending the rental restrictions. No rooms may be rented and no transient
tenants may be accornmodated. No lease of a unit shall release or discharge the owner thereof
of compliance with this Section X or any of his other duties as a unit owner. Time sharing of
units is prohibited. Ownership of a unit on a monthly or weekly time sharing program is
prohibited. Subleasing of units is prohibited. All leases shall be in writing and shall be
subject to this Declaration, the Articles of Incorporation, By-1.aws, and the Rules and Regula-
tions of the Association and shall be approved by the Association,

No nuisances shall be allowed to be committed or maintained wpon the condominium
property, nor any use or practice that is the source of annoyance to residents or which
interferes with the peaceful possession and proper use of the property by its residents. All
patts of the property shall be kept in a clean and sanitary condition, and no rubbish, refuse or
garbage allowed to accumulate, nor any fire hazard allowed to exist. No unit owner shall
permit any use of his vnit or use of the common etements that will increase the cost of
insurance upon the condominium property.

No immoral, improper, or offensive use shall be made of the condorminium property nor any
part thereof, and all laws, zoning ordinances and regulations of all governmental authorities
having jurisdiction of the condominium shall be observed.

Reasonable rules and regulations concerning the use of the condominium praoperty may be
made and amended from time to time by the Board of Administration of the Association as
provided by its Articles of Incorporation and By-Laws.

The Association has the irrevocable right of access to each unit during reasonable hours, when
necessary for the maintenance, Iepair, or replacement of any common elements or of any
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portion of a unit to be maintained by the Association pursuant to the Declaration or as
necessary to prevent damage to the common elements or to a unit or units.

No sign, advertisement or notice of any type shali be shown on the common elements or any
unit. This restriction on signs, advertising and notices shall not apply to the Developer. No
exterior antennas or aerials shall be erected on the cendominium property. The Developer or
the Association after transfer of control of the Association to Unit Owners other than the
Developer, may grant permission to record Unit Owners to install DSS satellite dishes which
are approximately 18 inches in diameter. The Developer or the Associatian after turnover may
grant written permission to the record unit owner and, if granted, shall designate the location
of the DSS satellite dish in writing prior to the installation of the satellite dish. The record
unit owner shall be responsible for all costs related to the installation, maintenance, repair and
replacement of the DSS satellite dish and shall indemnify, defend and hold the Association
harmless therefor. Upon the salc of the unit by the record owner of the unit the DSS satellite
dish may be removed, at the owner’s EXpense, or it may be transferred to the purchaser as part
of the sale and purchase. Inthe event fhe DSS satellite dish is not removed by the record unit
owner at closing then, by acceptance of the deed of conveyance by the purchaser, the
purchaser shall be deemed to have assumed the responsibility for the maintenance, repair and
replacement of the DSS satellite dish, together with the costs and expenses thereof, including
the obligation to indemnify, defend and hold the Association harmless therefor. The
installation of the DSS satellite dish does not relieve the unit owner from payment of the fee
for the installed cable television connection provided by the Association as part of the
Association's common expenses, This provision shall be deemed a covenant running with the
land and shall be binding upon each successive owner of any condominium unit utilizing a
DSS satellite dish.

An owner shall not place or cause to he placed in the walkways or in or on any other common
elements and facilities, stairs, or stairwells, any furniture, packages or objects of any kind.
Such areas shall be used for no other reason than for normal transit through them. The
Association may permit a unit owner (o place small potted plants or small decorative items
near the front doors of the unit so long as the potted plants or decorative items do not protrude
into or block access to the common walkways. The Association reserves the right o restrict
or prohibit the placement of potted plants or decorative items on the common elements,

It is prohibited to hang garments, rugs, etc., from the windows, patios or balconies from any
of the facades of the building,

Itis prohibited to hang dust rugs, etc., from windows, patios or balconies or to clean rugs, ete.,
by beating an the exterior of the building,

Thers are no special parking or storage facilities located on the condominium property. No
boats, utility trailers, recreational vehicles or special purpose vehicles shall be parked o the
condaminjum property. No motorheme, trailer, camper, watercrafi, or commercial vehicle
may be parked on the condominium property. No resident shall park any vehicle on any
driveway on the Condominjum Property. Any vehicle with visible advertising on the vehicle
may be deemed a commercial vehicle, in the sole discretion of the Board of Administration.
However, trucks with one (1) ton capacity or less and sport utility vehicles will not be deemed
to be commercial vehicles unless the Board of Administration deems the vehicle to be a
commercial vehicle as set forth above, Any vehicle may be temporarily parked on the streets
and driveways when loading and unloading. Prior written approval of the Association to
temporarily park a commercial vehicle isrequired and may not exceed four (4) forty-eight (48)
hour periods in any year. No non-operating or non-functioning vehicle of any kind shall be
permitted to be patked an the condominium property. There shall be no Tepair, except
emergency repair, performed on any petmitted motor vehicle on the condominium property.
Itis acknowledged and agreed by all Unit Owners that a violation of any of the provisions of
this paragraph shall impose irreparable harm to the other Owners in this condominium and
that levying of fines by the Association for violations is appropriate. See Article XX'VI Fines
for Procedures for Levying Fines by the Association. No parking space shall be nsed by any
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other person other than an occupant of the condominium who is an actual resident or by a
guest or visitor and by such guest or visitor only when such guest or visitor is, in fact, visiting
and upon the premises. All owners and residents of the condominium are restricted to two (2)
penmitted vehicles per unit without the Association's consent to bring additional vehicies on
the premises. All vehicles shall be parked in the open parking spaces or garages except when
loading or unloading vehicles, Storage is permitted in the enclosed Barages provided it does
not prevent the use of the enclosed Barages by an authorized motor vehicle. The enclosed
Barages are not air-conditioned. As a result mildew and tust may form on any items placed
or stored in the enclosed garages. The Unit Owner shall be responsible for any damage caused
to stored items by mildew or rust and the wnit owner releases Developer, its Contractor and/or
its Subcontractors of any and all liability for same.

L. Untl the Developer has closed the sales of a]l of the units in the condominium, neither the
other Unit Owners nor the Association shall interfere with the sale of such units. The
Developer may make such use of the unsold units and commeon elements as may facilitate its
sales, including but not limited to maintenance of a sales office, model units, the showing of
the property, and the display of signs. The Developer may not be restricted in the use of the
other commeon elements or asens,

M. Two household pets not exceeding thirty-five (35) pounds each which shall mean cats or dogs
unless otherwise approved by the Board of Administration shall be allowed to be-kept in the
owner's unit. All pets must be kept on a leash when outside the owner's unit. Each pet owner
shall be responsible for cleaning up after his pets in the common clements. Pets shall not
create a nuisance. Notwithstanding any provision to the contrary contained herein, certified
guide dogs, service animals and si gnal dogs (as defined herein below) (hereinafter collectively
referred to as “specially trained animals”) shall be permitted at the Condominium subject to
the following restrictions:

1 such specially trained animals shall not be kept, bred, or nsed at the
Candominium for any commercial purposs; and

i such specially trained animals shall be on a leash while on the commen
elements,

.TI.’le term “guide dog™ shall mean “any dog individuatly trained b ¥ & licensed guide dog trainer
for guiding a blind person by means of a hamess attached to the dog and a rigid hand]e grasped by
the person”.

The term “service animal” shal] mean “any animal that is trained to provide those life activities
limited by the disability of the person”.

The term “signal dog” shall mean “any dog that is trained to alert 2 deaf person to intruders
ar sounds”,

N. No unit owner shall allow anything whatsocver to fall from the window, patio, balcony,

dirt or other substancs into any of the corridors, halls, patios, balconies, terraces or porches,
elevators, ventilators, or elsewhere in the building or upon the grounds. A Unit Owner shall
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not place, store or use any jtem, upon any patio, balcony, terrace or porch without the approval
of the Association, other than standard patio chairs, tablcs and furnishings and potted plants.
Charcoal grills are prohibited.

O.  When a unit is leased, a tenant shall have ail use rights in the Association property and those
common elements otherwisc readily available for use generally by Unit Owners and the unit
owner shall not have such rights except as a guest. Nothing in this subsection shall interfere
with the access rights of the Unit Owner as a Jandlord pursuant to Chapter 83, Florida Statutes.
The Association shall have the right to adopt rules to prohibit dual usage by a unit owner and
a tenant of Association property and common elements otherwise readily available for use
generaily by Unit Ownexs.

P. All electric lights shall be tummed off when the garage parking space is not occupied and all
garage doors shall be kept closed at all times except when parking or removing cars from the
garage.

Q. The Association reserves the tight to levy a charge to any Unit Owner using the enclosed
parking garage to store appliances, dehumidifiers, table saws or any other type of devices that
use electricity.

R.  Carpeting of any type on individual unit balconies or walkways is prohibited and the
Association shall not grant permission to jnstall carpet on the individual unit balconies.

5. Dry storage or launching of boats on and/or from the condominium property is prohibited.

T.  Docks and boat slips are prohibited without the prior written consent of the Association and
the St. Johns Water Management District,

X1

LIMITATIONS UPON RIGHT OF OWNER TO
ALTER OR MODIFY UNIT

No owner of a unit shall make any structural modifications or alterations of the unit. Further,
no owner shall cause any improvements or changes to be made on or to the exterior of the buildings
or enclosed garages, including painting or other decoration, the installation of awnings, electrical
wiring, air conditioning units and other things which might protrude through or be attached to the
walls of the buildings or enclosed garages; further, no owner shall in any manner change the
appearance of any portion of the buildings or enclosed garages not wholly within the boundaries of
the unit or enclosed garages. The Association has adopted storm protection shutter specifications
for each building which include color, style and other factors deemed relevant by the Board and will
permit the installation of storm protection shutters for the balconies, patio doors and windows. The
maintenance, repair or replacement of the storm protection shutters shall be the responsibility of the
owner at the owner’s expense. The installation, repair, replacement and maintenance of the storm
protection shutters, including color, shall be approved by the Association prior te instailation, repair,
replacemnent or maintenance and such installation, repair, replacement or maintenance shall comply
with applicable building codes. The installation, repair, replacement, and maintenance of such
shutters in accordance with the procedures set forth herein shall not be deenied material alferations
1o the common elements within the meaning of the Condominium Act. No Unit Owner shall install
hard flooring (iile, wood, etc.} in lieu of carpeting in the living/dining room area or the bedrooms
of any unit without the prior written approval of the Association, Any owner desiring to replace the
carpeting in these areas with hard flooring shall submit the proposed changes to the Board of
Directors who shall ensure that the installation of the hard flooring shall include such materials as
the Board may approve in its discretion under the hard flooring to dampen the sound. Any unit
owner may display one portable, removable United States {lag in a respectful way and on Armed
Forces Day, Memorial Day, Flag Day, Independence Day and Veterans Day any unit owner may
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display in a respectful way portable, removable official flags, not larger than 4 ¥ feet by 6 feet, that
represent the United States Army, Navy, Air Force, Marine Corps or Coast Guard, regardless of any
declaration rules or requirements dealing with flags or decorations.

XI1

ADDITIONS, ALTERATIONS OR
IMPROVEMENTS BY ASSOCIATION

Whenever in the judgment of the Board of Administration the condominium property shall
require additions, material alterations or substantial imtprovements (in excess of the usual items of
maintenance), and the making of such additions, material alterations ot substantial improvements
shall have been approved by a majority of the Unit Owners, the Board of Administration shall
proceed with such additions, alterations or improvements and shall specially assess all Unit Owners
for the cost thereot as a common expense.

X1

AMENDMENT OF DECLARATION

These restrictions, reservations, covenants, conditions and easements may be modified or
amended by recording such modifications in the Public Records of Brevard County, Florida, only
alter approval by the owners of at least seventy-five (75%) percent of the total units in the
condominium (i.c. at least eighteen (18) of the twenty-four (24) Phase One Unit Owners must vote
for the modification or amendment). No amendment to this Declaration shall be adopted which
would operate to materially affect the validity or priority of any mortgage held by an institutional
first mortgagee or which would alter, amend or modify, in any manner whatsoever, the rights,
powers, interests or privileges granted in favor of any institutional first mortgagee or in favor of the
Developer without the consent of all such mortgagees or the Developer, as the case may be, or as
otherwise required by the Federal National Mortgage Association or the Federal Home Loan
Mortgage Corporation which consent may not be unreasonably withheld. There shall be no
amendment adopted altering the share of ownership in the common elements or surplus, or altering
the share of common expenses, unless the record owner of the unit and all record owners ofliens on
the unit join in the execution of the Amendment and unless a majority of all owners in the
Association approve the Amendment.

Notwithstanding anything to the contrary contained in this Declaration, the Developer
expressly reserves theright to amend the Declaration so as to correct any legal description contained
herein, which legal description or descriptions may have been incorrect by reason of a scrivener's or
surveyor's error. The Developer may amend this Declaration as aforedescribed by filing an amended
legal description (or descriptions) as an amendment to the Declaration among the Public Records
of Brevard County, Florida, which amendment {cr amendments) shall expressly describe that legal
description which is bein g corrected (by reference to the exhibit containing said legal description or
otherwise), in addition to the corrected legal description. Such amendments need be executed and
acknowledged onty by the Developer and need not be approved by the Association, Unit Owners,
lienors or mortgagees of units of the condominium whether or not elsewhere required for
amendments. As part and parcel of any such amendment as provided for in thig subparagraph,
however, there shall be attached thereto an affidavit of the individual or individuals responsible for
the original incorrect legal description, whether he be scrivener or surveyor, which affidavit shall set
forth (1) that said individual made an error in the legal description, (2) that the error is corrected by
the description contained in the amendment, and (3) that it was the intent at the time of the incorrect
original legal description to make that description such as is contained in the new amendment. In
the event the party responsible for the original incorrect legal description has died, oris not available,
then in that event, any other party having personal knowledge of the incorrect legal description by
reason of the scrivener's ar SUrVEYOr's erTor may execute the required affidavit for the amendment
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provided herein, Any amendrment subject to Section 718.1 10(4), Florida Statutes shall be approved
by a majority of the voting interests of the condominium and all record owners of liens on the unit,

Pursuantto Section 718.11 0(2), Florida Statutes, the Developer may make amendments to this
Declaration without consent of the Unit Owners which shall be limited to matters other than those
under Sections 718.110(4) and (8), Florida Statutes,

In the event it shall appear that there is an error or omission in this Declaration or exhibits
thereta, then and in that event the Association may correct such error and/or omission hy an
amendment to this Declaration in the manner hereinafter described to effectuate an amendment for
the purpose of curing defects, errors or omissions. Such an amendment shall not require a vofe of
approval as provided above but shall require a vote in the following manner;

(a) Notice of the subject matter of a proposed amendment to cure a defect, error
or omission shall be included in the notice of any meeting at which such proposed
amendment is to be considered,

(b) A resolution for the adoption of such a proposed amendment may be
proposed by either the Board of Administration ofthe Association or by the members
of the Association, and members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing delivered to the
Secretary at or prior to the meeting. Except as elsewhere provided, such approvals
must be either by:

) Not less than thirty-three and one-third (33 1/3%) percent of the
Board of Directors and by not less than ten {10%) percent of the votes of the entire
membership of the condominium; or

(ii) Not less than twenty-five (25%) percent of the votes of the entire
membership of the Association; or

(iii) In the alternative, an amendment may be made by an agreement
signed and acknowledged by a majority of the Unit Owners in the manner required
for the execntion of a deed, and such amendment shall be effective when recorded
in the Public Records of Brevard County, Florida.

(c) The foregoing provisions relative fo amendments for defects, errors or
omissions are in accordance with and pursuant to Sections 718.110(1) and (5),
Florida Statutes.

(d) That the amendment made pursuant to this paragraph need only be executed
and acknowledged by the Developer or the Association and by no other parties
whatsoever.

(e} Any amendment pursnant to Section 718.110(5), Florida Statutes, may be
approved by the Board of Administration or a majority of the voting interests.

Notwithstanding anything to the contrary contained in this Declaration, the Develaper reserves
the right to change the interior designs and arrangement of all units and ta alter the boundaries
between units, as long as the Develaper owns the units so altered; however, no such change shall
increase the number of wunits nor alter the boundaries of the common clements, except the party wall

» and said amendment need only be executed and acknowledged by the Developer,
any holders ofinstitutional mortgages encumbering the altered unjts and if the amendment js subject
to Section 718.110(4) , Florida Staiutes, it shall be approved by a majority of the voting interests of
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Substantia] rewording of Declaration, "See provision... for present text." Non-materi al errors
or omissions in the amendment process shall notinvalidate an otherwise properly promulgated
amendment. '

Invalidation of any one (1) or more of these restrictions, reservations, covenants, conditiong
and easements, or any provision contained in this Declaration, or in a conveyance of unit by the
Developer, by jud gmend, court order, or law, shall in no way affect any of the other provisions which
shall remain in ful] force and effect,

In the event that any court should hereafter determine that any provision, as originally drafted
herein, violates the rule against perpetuities or any other rule of law because of the duration of the
periodinvolved, the period specified in this Declaration shall not therebybecome invalid, but instead

These restrictions, reservations, covenants, conditions and easentents shall be binding upon
and inure to the benefit of all property owners and their grantees, heirs, personal representatives,
successors and assigns, and all parties claiming by, through or under any member.

X1

TERMINATION OF CONDOMINIUM
—=s=la LION OF CONDOMINIUM

Except as otherwise provided in Article VIII of thig Declaration, the condominium created and
established hercby may only be terminated upon the vote of members of the Association owning
ninety (90%) percent of the units in the condominium, provided that the written consent to such
termination is obtained from all institutional first mortgagees holding mortgages encumbering the
units,

Immediately after the required vote of consent to terminate, each and every unit owner shall
immediately convey by warranty deed to the Association all of said Unit Owners' right, title and
Interest to any unit and ta the common elements, provided the Association’s officers and employees
handling funds have been adequately bonded and the Association or any member shall have the ri ght
to enforce such conveyance by specific performance in a court of equity.

to the Unit Owners, shall be paid out of the proceeds of said sale, and the remaining balance
(hereinafter referred io as "net proceeds of sale"} shall be distributed 1o the Unit Owners in the
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The distributive share of each wnit owner in the net proceeds of sale, though subject to the
provisions hereinafter contained, shall be the followin g pottion thereof: to-wit:

AN UNDIVIDED ONE TWENTY-FOURTH (1/24)

The distributive share of cach unit owner will change as each phase is added to the
Condominium as set forth in Article IT of this Declaration. Upon the determination of each unit
owner's share as ahove provided for, the Association shall pay out of each ygit owner's share all
mortgages and other lieng encumbering said unit in accordance with their priority, and upon such
payment being made, ll mortgagees and lienors shall execute and record satisfactions or releases
of their liens against said unit or units, regardless of whether the same are paid in full. Thereupon,
the directors of the Association shall proceed to liquidate and dissolve the Association, and distribute
the remaining portion of each distributive share, if any, 1o the owner or owners entitled thereto. If
more than one person has an interest in a unit, the Association shall pay the remaining distributive
share allocable to said unit to the various owners of such unit, excepting that if there is a dispute as
to the validity, priority or amount of mortgages or liens encumbering a unit, then Payment shall be
made to the owner and/or owners of such unit and to the owners and holders of the mortgages and
liens encumbering said unit.

As evidence of the members' resolution to abandon passed by the required vote or written
consent of the members, the President and Secrelary of the Association shall effect and place in the
Public Records of Brevard County, Florida, an affidavit stating that such resolution was properly
passed, so approved by the members, and also shall record the writien consents, if any, of
institutional first mortgagees to such abandonmeni, Upon recordation of the instrument evidencing
consent of ninety (90%) percent of the Unit Ovwnmers to terminate the condominium, the Association
shall notify the division within 30 working days of the termination and the date the document was

easements set forth in this Declaration, and the purchaser and subsequent grantees of any of said
property shall receive title to said lands free and clear thereof,

XV

ENCROACHMENTS

If any portion of the commorn elements now encroaches upon any unit, or if any unit now
encroaches upon any other unit or upon any portion of the common elements, or if any encroachment
shall hereafter oceur as the result of settling of the building, or alteration to the common elernents
made putsuant to the provisions herein, or as the result of repair and restoration, a valid easement
shail exist for the continuance of such encroachment for so long as the same shall exist.

XVi

ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

units in the condominiurn, and any purchaser or transferee of an unit shal notify the Association of
the names of any party holding a morigage upon aiy unit and the name of all lessees in order that
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XVH

ESCROW FOR INSURANCE PREMIUMS

Any institutional first mortgagee holding a mortgage upon a unit in the condominium shall
have the right to cause the Association to create and maintain an escrow account for the purposc of
assuring the availability of fiunds with which to pay premium or premiums due from time to time on
casualty insurance policy ot policies which the Association is required to keep in existence, it being
understood that the Association shall deposit in an escrow depository satisfactory to such
institutional first mortgagee or institutional first mortgagees a monthly sum equal to one-twelfth
(1/12) of the annual amount of such insurance expenge, and to contribute such other sum as may be
required therefor to the end that there shall be on deposit in said escrow account at least one (1)
month prior to the due date for payment of such premium or preminms, a sum which wilt be
sufficient to make full payment therefor.

Premivms for insurance required to be placed by the Association shall be a comnIon expense
and shall be paid by the Association,

If two (2) or more institutional mortgagees hold any morigage or mortgages upon any
condominium parcel of condominium parcel, and/or shall be the owner of any condominium parce]
or condominium parcels, the exercise of the rights above described or manner of exercising said
rights shall vest in the institutional mortgagee owning and holding the first recorded mortgage
encumbering a condominium parcel, and the decision of such institutional mortgagee shall be
controlling.

XVIII

REAL PROPERTY TAXES

DURING INITIAL YEAR OF CONDOMINIUM
=ty AN LIAL YRAR OF CONDOMINIUM

In the event that during the year in which this condominium is established, real property taxes
are assessed against the condominium property as a whole, and are paid by the Association such
taxes will be a common expense.

XIX

RESPONSIBILITY OF UNIT OWNERS

The owner of each unit shall be governed by and shall comply with the provisions of this
Declaration as well as the By-Laws and Articles of Incorporation of the Association. Anyunit owner
shall be liable for the expense of any maintenance, repair or replacement made necessary by his act,
neglect or carelessness, or by that of any members of his family, or his or their guests, employees,
agents or lessees, but only to the extent that such expense is not met by the proceeds of insurance
cartied by the Association, Nothing herein contained, however, shall be construed so as to modify
any waiver of rights or subrogation by insurance companies,

In any action brought against a unit owner by the Association for damages, orinjunctive relief
due to such unit owner's failure to comply with the provisions of this Declaration or By-Laws ofthe

Association, the prevailing party shall be entitied to court costs, reasonable attorney's fees and
expenses incurred by it in connection with the prosecution of such action.

XX

WAIVER

The failure of the Association, a unit owner or institutional first mortgages to enforce any
tight, provision, covenant or conditi on which may be granted herej u, or in the By-Laws and Articles
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of Incorporation of the Association, or the failure to ingjst upon the compliance with same, shail not
constitute a waiver by the Association, such unit owner or institutional first mortgagee to enforce
such right, provision, covenant or condition, or insist upon the compliance with same, in the future,

constituting a first lien upon real property, but the rights and remedies herein pranted to the
Developer, the Association, and the owner or owners of any part of said condominium, may be
enforced against the owner of sajd property subject to such mortgage, notwithstanding such
mortgage.

XX1

CONSTRUCTION

The provisions of this Declaration shall be liberally construed so as to effectuate its purposes.
The invalidity of any provision herein shall not be deemed to impair or affect in any manner the
validity, enforceability or effect of the remainder of this Declaration.

XX11
GENDER

The use of the masculine gender in this Declaration shall be deemed to refer to the feminine
orneuter gender, and the use of the singular or plural shall be taken to mean the other whenever the
context may require.

XXTx

CAPTIONS

The captions herein are inserted only as a matter of convenience and for reference, and in no
way define, limit or describe the scope of this Declaration nor the fntent of any provisions hereof,

XXIV

REMEIMES FOR VIOLATIONS

Each unit owner, each tenant and other invitee, and each association shall be governed by, and

shall comply with the provisions of the Florida Condominium Act, the declaration, the documents

a. The Association,
b. A unit owner.
c. Directors designated by the Developer, for actions taken by them prior to the time

control of the Association is assumed by Unit Owners other than the Developer.
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The prevailing party in any such action orin any action in which the purchaser claims a right
of voidability based upon contractual provisions as required in Section 718.5 03(1)(a), Florida
Statutes, is entitled to fecover reasonable attorney's fees. A unit owner prevailing in an action

to fund its expenses of the litigation. This relief does not exclnde other remedjes provided by
law.

XXV

IIMESHARE RES ERVATION
SIS UARE RESERVATION

No reservation is made pursuant to Section 718.1045, Florida Statutes, for the creation of
timeshare estates. Timeshare estates are prohibited.

XXvi
FINES

The Association may ievy reasonablie figes against a unit for the failure of the owner of the
unit, or its occupant, licensee, or invitee, to comply with any provision of the Declaration, the
Association By-Laws, or reasonable rules of the Association. No fine wil] become a lien against a
unit. No fine may exceed $100.00 per violation, However, a fine may be levied on the basis of each
dayofa continuing violation, with single notice and opportunity for hearing, provided that no fine
inthe aggregate exceed $1,000.00, No fine may be levied except after giving reasonable notice and

SIGNAGE

After the Developer has completed its sales program, the Association, through its Board of
Administration, shall have theright to determine the type, style and location of al} signage associated
with the condominium property. Prior to completion of jis sales program the Developer shall control
signage for the condominium.

XXvin

INSTITUTIONAT, MORTGAGEE
s il L IIONAL MORTGAGEE

Corporation, or any entity controlling, controlled by or under common control with any of the
foregoing, or a lender Benerally recognized in the COmmIntty as an institational lender or the
Developer, or assignee, nominee, or designee of the Developer.

An institutiona| mortgage means a mortgage owned or held by an institutional mortgages.
An insurance frustee means that Florida bank having trust powers, designated by the Board

to receive proceeds on behalf of the Association, which proceeds are paid as a result of casualty or
fire loss covered by insurance policies.

Declaration
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XXIX

RIGHTS RESERVED UNTO INSTITUTIONAL MORTGAGEES

The rights and privileges in this Declaration of Condominium and the exhibits hersto in favor
of the Developer are freely assignable, in whole or in part, by the Developer to any party who may
be hereafter designated by the Developer to have and exercise such rights including an institutional
mortgagee in the event of a foreclogure against the Developer ot deed in lieu thereof by the
Developer. Such rights may be exercised by the nominee, asgignee or designee of the Developer

XXX

NOTICE TQ INSTIT UTIONAL MORTGAGEES
e sl L LI VUIONAL MORTGAGEES

number) timely notice of:

A Any proposed amendment of the condeminium instriments effecting a change in (i) the
boundaries of any unit or the exclusive easement rights appertaining thereto, (ii) the interests
inthe general or limited common elements appertaining to any unit or the liability for common
EXpenses appertaining thereto, (iif) the number of votes in the owners Association appertajning
1o any unit; or (iv) the purposes to which any unit or the common elements are restricted;

B.  Anyvproposed termination of the condominium regime;

C.  Any condemnation loss Or any casualty loss which affects a material pottion of the
condominium or which affects any unit on which there is a first mortgage held, insured or
Buaranteed by such eligible holder;

D Any delinquency in the payment of assessments or charges owed by an owner ofa unit subject
to the mortgage of such eligible holdet, insurer or guarantor, where such delinquency has
centinued for a period of 60 days;

E.  Any lapse, cancellation or material modification of any insurance policy maintained by the
Association,

XXx1

CABLE TELEVISION AND SATELLITE DISH
e PIUN AND SATELLITE DISH

The cost of a master anterna television system or duly franchised cable television service
obtained pursuant to a bulk contract shall be deemed a cornmon expense, and if not, such cost shall

A, Any contract made by the Board of Administration for a community antenna system
or duly franchised cable television service may be canceled by a majority of the voting
interests present at the next repular or special meeting of the Association, Any member may
make a motion to cancel said contract, but if no motion is made or if such motinn Faile o
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obtain the required majority at the next regular or special meeting, whichever is sooner,
following the making of the contract, then such coniract shall be deemed ratified for the term
therein expressed.

XXXI1.
ST. YOHNS RIVER WATER MANAGEMENT DISTRICT

The rules of the St. Tohns River Water Management District require the following provisions
ta be included in this Declaration of Condominiym:

A. Property Description: Property encompassed by the permit granted by the St. Johns
River Water Management District {(where the surface water management system will
be located) is included in the legal description of the parent tract located on sheet 3
of Exhibit "A" attached hereto and made a part hereof.

B. Definitions: "Surface Water or Stormwater Management System” means a system
which is designed and constructed or implemented to conirol discharges which are
necessitated by rainfall events, incorporating methods to collect, convey, store,
absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation, and water pollution or otherwise affect the quantity and
quality of discharges.

permitted by the St. Johns River Water Management District, Any repair or
reconstruction of the surface water O stormwater management system shall be as
permitted or, if modified, as approved by the St. Johns River Water Management
District.

D. Covenant for Maintenance assessments for Association: Assessments shall also be
used for the maintenance and repair of the surface water or stormwater management
systems including, but not limited to, work within retention areas, drainage structures

. . NI
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Easement for Access and Drainage: The Association shall have a perpetual non-
exclusive easement over all areas of the surface water or stormwater management
system for access to operate, maintain or repair the system. By this easement, the
Association shall have the ri ght to enter upon any portion of the common elements
which is a part of the surface water or stormwater management system, at a
reasonable time and ina reasonable manner, to oOperate, maintain or repair the surface
water or stormwater management System as required by the St. Johns River Water
Management District permit. Additionally, the Association shall have a perpetual
non-exclusive easement for drainage over the entire surface water or stormwater
management system. No person shall alter the drainage flow of the surface water or
stormwater management sysiem, including buffer areas or swales, without prior
written approvai of the St. Johns River Water Management District,

Amendment: Auy amendment to the Declaration of Condominium which alter any
provision relating to the surface water or stormwater management system, beyond
maintenance in its original condition, including the water management portions of
the common elements must have the prior approval of the St. Johns River Water
Management District.

Enforcement: The St. Johns River Water Management District shal] have the right
to enforce, by a proceeding at law or in equity, the provisions contained in the
Declaration of Condominium which relate 1o the maintenance, operation and repair
of the surface water or stonnwater management system.

Swale Maintenance: The Developer has constructed a Drainage Swale upon the
common elements for the purpose of managing and containing the flow of excess
surface water, if any, found upon such common elements from time to time. The
Assaciation shall be responsible for the maintenance, operation and repair of the
swales on the common elements, Maintenance, operation and repair shall mean the
exercise of practices, such as mowing and erosion repair, which allow the swales to
provide drainage, water storage, conveyance or other stormwater management
capabilities as permitted by the S. Johns River Water Management District, Filling,
excavation, construction of fences or otherwise obstructing the surface water flow in
the swales is prohibited. No alteration of the Drainage Swale shall be authorized and
any damage to any Drainage Swale, whether cansed by natural or human-induced
phenomena, shall be repaired and the Drainage Swale retumed to ils former condition
a5 00 as possible by the Association

XXX11

ASSOCIATION MAINTENANCE STANDARDS

It is mandatory that the Association, in carying out its responsibilities under this Article XXX,
comply with the following minimum standards, requireiments and guidelines:

A,

The Board shall cause aJl Utilities and Ut lity systems forming a part of the Common
Elements to be maintained properly and in good condition, and effect repairs thereto

eeded, Itis mandaicry that the Board canse all water and/or sewer infrastructure
to be inspected at least annually by a licensed and qualified contractor, engineer or
architect, with expertise in the construction and maintenance of such water/sewer
infrastructure.
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In particular, the Board shall mspect for any misaligned, malfunctioning or non-
functional sprinkler or blocked drainage grates, basins, lines and systems, which
circumstances could cause damage to the Condominium Property. It is mandatory
that at least one such inspection each year shall be performed by a licensed and
qualified contractor, engineer or architect with expertise in the construction and
maintenance of such drainage and landscape installations. Without limiting the
foregoing, all landscaping shall be maintained in accordance with the following
minimum maintenance standards:

Lawn and ground cover shall be kept mowed and/or trimmed regularly;
Planting shail be kept in a hzalthy and growing condition;

Fertilization, cultivation, spraying and tree pruning shall be performed as
part of the regular landscaping program;

4. Stakes, guides, and ties on trees shall be checked regularly to insure the
correct function of each; ties shall be adjusted to avoid creating abrasions
or girding of the trunk or stem;

[ N Y

5. Damage to planting shall be repaired and corrected within thirty (30) days
of vccurrence; and
6. Irrigation systems shall be kept in sound working condition; adjustments,

replacement or malfunctioning parts and cleaning of systems shall be an
integral pari of the regular landscaping program.

1t is mandatory that the Board cause all hardscape, paved areas and internal sireets
within the Condominium Property to be inspected at least annually by a licensed and
qualified contractor, engineer or architect with expertise in the construction and
maintenance of such hardscape and paved areas.

It is mandatory that the Board cause all waterscape or water features within the
Common Elements (including, but not necessarily limited to, the swimming pool and
spa}, ,to be inspected each year by a licensed and qualified contractor, engineer, or
architect with expertise in the construction and maintenance of such waterscape and
water features.

It is mandatory that the Board cause the structures and roofs of all improvements
within the Condeminium Property to be inspectad cach year by a licensed and
qualified contractor, engineer, or architect with expertise in the construction and
maintenance of such structures and roofs.

It is mandatory that the Board carry out such other periodic inspections, and obtain
such other reports, as may be prudent and appropriate. In cach instance in which a
contractor, engineer, architect or other professional with expertise in a specific area
is engaged to conduct an investigation or inspection, such expert shall promptly
provide a written report thereof to the Board. The written report shall identify all
items of maintenance or repair which either requires current action by the
Association, or which will need farther review, inspection or analysis. The Board
shall, in each case, cause any and all necessary or prudent repairs to be promptly
undertaken and completed, to prevent avoidable deterioration or property damage.

This Section XX XTI is intended only to provide specific minimuym maintenance and
inspection requirements in particular areas, and shall in no way limit the
Association’s general responsibility with respect to maintenancein a prudent manner,
designed fo prevent avoidable deterjoration or proverty damage.

XXX1V

CONSERVATION EASEMENTS
e A lIVN EASEMENTS
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Pursuant to the provisions of Section 704.06, Florida Statuges, Develaper hereby voluntarity
grants and conveys to the St. Johns River Water Management District {the “District” or “Grantce’ Na
conservation easement in perpetuity over the real property described in Exhibit “E” attached hereto
and incorporated herein (the “Property” or “Conservation Easement Areas”). Developer fully warrants
title to said Conservation Easement Areas, and will warrant and defend the same against the lawful
claims of all persons whomsoever. Developer grants this Conservation Easement as a condition of
permit number 40-009-85983-1 (the “Permit”) issued by the District, to offset adverse imnpacts to
natural resources, fish and wildlife, and wetland functions. This Conservation Easement is also given
to prevent secondary impacts to natural resources, fish and wildlife, surface waters and wetland
functions.

l Purpose. The purpose of this Conservation Easement is to assure that the Property will
be retained forever in its existing natural condition and to prevent any use of the Property that will
impair or interfere with the environmental value of the Property. It is the further purpose of this
Conservation Easement to ensure that no strictures for water dependent activities shall be constructed,
placed or maintained on the Property or the adjacent submerged lands other than those ailowed in the
Permit. The term “water dependent activities” shall mean those activities which can only be
constructed on, in, aver, or adjzcent to water areas because the activity requires direct access to the
water body or sovereignty lands for transportation, recreation, energy production or transmission, or
source of water, and whether the use of the water or sovereignty lands is an integral part of the activity.

2. Riparian Rights. This conservation casement shall convey to the Grantee all riparian
rights associated with the Property described in Exhibit “E” other than as may be necessary to use and
maintain the facility deseribed in the Permit.

a1 Maintenance. Grantor agrees to bear all costs and Liabilities of any kind related to the
operafion, upkeep, and maintenancs of the Property and does hereby indemutify and hold Grantee
harmless therefrom.

4. Prohibited Uses. Any activity on or use of the Property inconsistent with the purpose
of this Conservation Easement is prohibited. Without limiting the generality of the foregoing, the
following activities and uses are expressly prohibited;

(a) Construction or placing buildings, roads, signs, billboards or other advertising,
utilities or other structores on or above the ground,

(b) Dumping or placing soil or other substance or material as fandfill or dumping or
placing of trash, waste or unsightly or offensive materials.

{c) Removiny, destroying, or trumming trees, shrubs, or other vegetation, excepl forexolic
OT nuisance species.

(d) Excavating, dredging or removing loam, peat, gravel, soil, rock or other material
substances in such a manner as to affect the surface.

{e) Surface use, except for purposes that permit the land or water area to remain
predominantly in its natural condition,

(f) Activities detrimental to drainage, flood control, water conservation, erosion control,
501l conservation, or fish and wildlife habitat preservation,

(8) Acts or uses detrimental to such retention of land or water areas.

(h) Acts or uses detrimental to the preservation of the structural ntegrity or physical
appearance of sites or properties of histerical, architectural, archaeological, or cultural
significance,

5. Reserved Ripghts. Grantor reserves unto itself, and its successors and assigns, all rights
accruing from its ownership of the Property, including the right to engage in or permit or invite others
to engage in all uses of the Property, that are not expressly prohibited herein and are not inconsistent
with the purpose of this Conservation Easement. Noright ofaccess by the general pubic to any portion
of the Property is conveyed by this Conservation Easement.

6. Rights of Grantes, To accomplish the purposes stated herein, Grantor conveys the
following rights to Grantee:
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(a) Toenter upon and inspect the Property in a reasonable manner and at reasonabie times
to determine if Grantor or its successors and assigns are complying with the covenants
and prohibitions contained in this Conservation Easement.

(b) To proceed at law orin equity to enforce the provisions ofthis Conservation Easement
and the covenants set forth herein, to prevent the occurrence of any of the prohibited
activities set forth herein, and require the restoration of areas or features of the
Property that may be damaged by any activity inconsistent with this Congervation
Easement. Grantor intends that any cost incurred by Grantee in enforcing, judicially
or otherwise, the terms and restrictions of this conservation casement against Grantor,

7. Grantee's Disgretion. Grantee may enforce the terms of this Conservation Easement
at its discretion, but if Grantor breaches any term of thig Conservation Easement and Grantee does not

8. Grantee's Liability. Grantor will assume all lability for any injury or damage to the
PErson or property of third parties which Mmay occur on the Property arising from Grantor's ownership
ofthe Property. Neither Grantors, nor any person or entity claiming by or through Grantor, shall hold
Grantee liable for any damage or injury to person or personal property which may occur on the

Property.

9. Acts Beyond Grantor's Control. Nothing contained in this Conservation Easement

shall be construed to entitle Grantee to bring any action against Grantor for any injury to or change in
the Property resultin 2 from namiral canses beyond Grantor's control, including, without limitation, fire,
flood, storm and earth movement, or from any necessary action taken by Grantor under emergency
conditions to prevent, abate or mjt; gate significant injury to the Property or to persons resuiting from
such causes.

10. Recordation. Grantor shali record this Conservation Easement in timely fashion in the
Official Records of Rrevard County, Florida, and shal] rerecord it at any time Grantee may require to
preserve its rights. Grantor shajl pay all recording costs and iaxes necessary to record this

11. Successors. The covenants, terms, conditions and restrictions of this Conservation
Easement shall be binding upon, and inure to the benefit of the parties hereto and thelr respective
personal representatives, heirs, successors and assigns and shal] continue as a servitude unming in
perpetuity with the Property. Grantor agrees that the terms, conditions, restrictions and purposes of
this conservation easement will be included in any subsequent deed or other legal instrument by which
the Grantor divests itself of any interest in the Property.

12. Amendment. This Conservation Easement may be amended, altered, released or
revoked only by written agreement between the District and Developer or their respective successors
Or assigns,

XXXv
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As part of the Association’s and the Board’s respensibility for maintenance and repair of
the Condominium property as set forth in Articles IX and XXXIV of this Declaration and the unit
owner’s responsibility to maintain their unit, there are many ways that the Association and the
Board and unit owners can help to control moistore and mold located on, under, within or adjacent
to the Condominium property, including, but not limited to, the common elements and limited
common elements. The following is a list of suggestions, which is not meant to be all inclusive:

* Keep indoor humidity levels as low as possible by running the air conditioning unit
at a comfortable level. Remember, the cooler the air is, the less humidity it will
hold, therehy limiting the growth of mold and mildew.

* Use of a dehumidifier is a great way to keep the humidity levels lower than normal
when needed.

* The addition of a humidistat to existing air conditioning control systems is also an
excellent way to keep the humidity levels Jower when an indoor space is left
unoccupied for extended periods of lime.

» There are numerous brands of moisture absorbent chemicals available to help keep
the humidity inside at a proper level while indoor space is unoceupied for short
periods of time.

* Do not run air conditioners with windows open. The air conditioning system is not
designed to keep up with the moisture and heat load this condition will generate,
When windows are left open, there is a risk of saturatin g everything inside the
indoor space (walls, furniture, carpeting, etc.} with more moisture than the air
conditioning system is designed to remove. Remember, mold needs moisture to
survive. The drier the indoor space, the better off the indoor space will be.

= Fix leaking plumbing and any other source of unwanted water immediately.

* Maintain proper indoor humidity. Equipment that conditions the air, such as air
conditioners, dehumidifiers and ventilation systems should be operated year round.

* Have major appliances and equipment, such as heating, ventilating and air
cenditioning systems inspeeted, cleaned and serviced regularly by a qualified
professional,

* Clean and dry refrigerator, air conditioner and dehumidifier drip pans and filters
regularly.

* The Association and/or the Board should respond promptly when they see or have
called to their attention signs of moisture or mold.

* Do not allow moisture to stand or make contact with carpet, furniture and cellulose-
based materials, such as wood, drywall or other non-tile, non-plastic or non-metal
materials.

* Dry all water damaged areas and items immediately to prevent mold growth.

* Ifmold develops, clean up the mold by washing off hard surfaces with a
commercial strength cleaner and mold/mildew inhibitor (such as “Tile Air I or
“Miltrol” from the Marinize Product Corporation) or equal, making sure to follow
directions as specified.

* Depending upon the nature and extent of the mold infestation, trained professionals
may be needed to assist in the remediation effort,

* Mold that is not properly and adequately removed may reappear.
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The Association acknowledges and agrees that neither the Developer, nor its general
contractor, Benko Constructian Co., Inc. (“Contracter™), will be liable to the Association for any
special, incidental or consequential damages based op any legal theory whatsoever, including but

not limited to, striot liability, breach of express or implied warranty,
theory with respect ta the presence and/or existence of mold, mildey

located on, under, within or adjacent to the Condominium property,

the common slements and limited commen elements, unless caused
willful misconduct of the Developer or the Contractor. The Associa;

members, tenants, invitees and licensees hereby releases and agrees

Contractor and their officers, directors, partners, mermbers, successo

negligence or any other legal
and/or microscopic spores
including, but not limited to,
by the sole neglipence or

tion, on hehalf of itself and its.
to indernify Developer and

1s and assigns from and against

any and all claims, actions, damages, causes of action, liabilities and expenses (including, without
limitation, attorneys® fees and costs of enforcing this release and Indemnity) for property damage,

spares; provided, however, that in no event is the Association releasin

g or indemnifying Seller or

Contractor as a result of the presence and/or existence of mold, mildew and/or microscopic spores
if caused by the sole negligence or willful misconduct of the Developer or the Contractor.

IN WITNESS F, the above-stated Developer has caused thege presents to be

signed and sealed on this _7 day of Tumre 200 _;('

SIGNED, SEALED AND DELIVERED DEVELOPER.
IN THE PRESENCE OF:

SOLANA ON THE RIVER, LLC, a Florida
Limited Liabiiity Company

BY: TOWNE REALTY, INC., a Wisconsin

corporation, it so

her

By:

STATE OF FLORIDA
COUNTY OF BREVARD )

{Co

esident

SEAL)

The foregoing instrument was acknowledged belore me this Z_dayof §7. .
200 i{_ by James B. Young, Vice President of TOWNE REALTY, INC., a Wiseonsin corporation,

the._,_is 1'§m§;nber of SOLANA ON THE RIVER, LLC, a Florida Limited Liability Company, on

Fihe ompany. He is personally known to me

39

SNaync F'ﬂcs\so]anaontllEriVel‘\condancss:nl\CONDDDDCS\dncI:mtion.sohnmnrivu‘.clcan-\vpd

——————

e :
7 NOTARY PUBLIC
y Commission Expires! /74 Hn5—

AT

CFN:20

OR BookiPage: 5316 ¢ 5527

6/7/04




'SOLANA ON THE RIVER,

A CONDOMINIUM
PHASE 1

CENTER STREET

{50" WIDE RIGHT OF WAY)
S.88 8813, 177.54*

LSOU?H RIGHT OF WAY
OF CENTER STREET

e e

= 100:

—_

SCALE:

559.74°

E

25,

ATy

CFN:20041 B070g
ORBookiPage: 5316 ; 5528

i

SUBJECT PARCEL
CONTAINS 3,17 ACRES +

Noo15
S.01'06'48",

POINT OF BEGINNING

N
:; A‘;g%'g;‘zrw
¥ . Nag'51°21"W. 351,53’
Y-
% BR g1
% bd L T
5 S
S TN
= POINT OF COMMENCEMENT $- Ei
COMMENCE AT THE 5.5 CORNER OF SECTION 22 8
=
3
DESCRIFTION: SOLANA ON THE RIVER — PHASE { L
being more particularly described

A portion of Ssction 22, Township 24 South, Range 37 East, Brevard County, Fiorida,

as follows:

Commence of the Southeast corner of said Section 22,
distance of 1,227.32 feet; thence NBE'5121"W, « distance of 40, ;
i f 1.83 feet, to a point on the Mean High W‘r:rfer Leval Line

' .30 feol; (B) N28'28'08"E, o distance of 22.56 fas L
—tangent curve,

cancave Southwesterjy, having @ radius of 39.67 feet ond a central angle of 78'58°51" thence Northwesterly, along the
are of said curve to the lefl, o distance of 54.65 feat (sold arc sublended by @ chord bearing N38'46'7T4W, o distance
of 50,43 fest) tc a point on the South right of way line of Centsr Strsat (a 50.00 foot wide right of way) and a point
of interseciion with a non—tangant line; thence S88'58'13°F, olong said South right of way line, a distance of 177.54

feet, ta o point 40.00 feat West of tha Eost line of sald Section 22; thence S01°06'48"W, paraflel with and 40,00 feet
West of the East line of said Seclion 22, o distance of 559.74 feat, 1o the POINT OF BEGINNING,; Containing 3,17 acres,

more or less.

NOTES:
2. REFER TO THE BOUNDARY SURVEY OF THE PARENT PARCEL ON SHEET 4 FOR THE
LOCATION OF THE EXISTING IMPROVEMENTS & ENCROACHMENTS ON THE SITE.

ALLEN ENGINEERING, INC.

108 DIXIE LANE

COCOA BEACH, FLORIDA

JUNE 25, 2003 EXHIBIT A" SHEET 5 OF 14




SURVEYOR'S CERTIFICATE

FOR
SOLANA ON THE RIVER,

A CONDOMINIUM
STATE OF FLORIDA P HASE l

COUNTY OF BREVARD

OATHS AND TAKE ACKNOWLEDGEMENTS, PERSONALLY APPEARED "ROBERT M. SALMON”,

OATH AS FOLLOWS, TO-WIT:

! HEREBY CERTIFY THAT THE CONSTRUCTION OF THE PROPOSED IMPROVEMENTS
SHOWN AND DESCRIBED ON THE ATTACHED EXHIBIT "A” IS NOT SUBSTANTIALLY COMPLETE;
HOWEVER, THESE DRAWINGS ARE SUFFICIENTLY DETAILED SO THAT THE MATERIAL DESCRIBED
AND SHOWN ON THE ATTACHED EXHIBIT "A” TOGETHER WITH THE PROVISIONS OF THE DEC-
LARATION OF CONDOMINIUM ESTABLISHING SOLANA ON THE RIVER, A CONDOMINIUM, PHASE 1

N WITNESS WHEREOF, | HAVE HEREUNTO SET MY HAND AND OFFICIAL SEAL,
THIS 25th DAY OF JUNE 2003, AD. :

e (TETRP A
BERE M. SALMON!:
PROEFSSIONAL LAND SURVEYOR
0 "Fll@_p D&, NO 4262

¥
THIS FOREGOING INSTRUMENT WAS ACKNOWLEDGED ¥
BEFORE ME THIS 25th DAY OF JUNE, 2003 g
BY ROBERT M. SALMON, WHO IS PERSONALLY
KNOWN AND WHO DID TAKE AN OATH.

Hit B Nickel

(-.7'—\.\ -{“* 5 My Commiseion DD124038
400 B0 W
JILL B, NIGKEL
NOTARY PUBLIC—STATE OF FLORIDA
MY COMMISSION EXPIRES: JULY 5, 2006

MY COMMISSION NO 13 DD124038

BT

CCCOA BEACH, FLORIDA OR BeokiPage: 5316 } 5529

JUNE 25, 2003 EXHIBIT "Aw1” SHEET 1 OF 1
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NOTES: i & RETAINING WALL
1. REFER TO SHEET 2 FOR THE SURVEYOR'S CERTIFICATION, SURVEYOR'S NOTES
AND NOTES CONCERNING THE GRAPHIC PLOT PLAN.
7
2. // = HATCHED AREAS ARE NOT A PART.
|
ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA
JUNE 4, 2003 EXHIBIT A" SHEET 1 OF 14
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SOLANA ON THE RIVER,
A CONDOMINIUM
PHASE 1

SURVEYOR'S NOTES CONCERNING THE GRAPHIC PLOT PLAN :

1. Solana On The River, A Condominium Phase 1, shall contoin g S—story Building with a iotal of 24 living units; 24
garoge parking spaces. Phase 1 shall also contain o Recreation Building, swimming pool, tennis court and
basketball court. Phase 1 shall also contoin driveways, walkways, parking areas ond open landscaped aregs.

2. Al areas and improvements exclusive of the units aore common elements of the condominium, as set forth in the
declaration of condorninium.

3. The graphic plat plan was prepared from an Engineering Site Pion, prepored by Allen Enginsering, inc.

AT

|
[
CFN:2004180709
OR Back/Page: 5316 / 5531

SURVEYOR'S NOTES:

1. The elsvations shown hereon are based on United Stgtes Coast end Geedefic
monument 'L—206," published elevation = 5.807 feet, National Geodetic Vertical
Datum of 1929
2. The Mean High Water Level Line of the Banano River shown hereon was
determined to be at an elevation of 0.57 feet, Notional Geodetic Verticel! Daotum
of 19258, based on the extension of published tidal datum from Tide Stotion
872—1508, Port Canaveral Locks,

. Only above ground indieations of ufilities were located by this survey.

- The bLocrings ahown heswon ure based on an assumed bearing of ND1'06°48°E
aloeng the East line of Section 22.

3. According to the National Flood Insurance FProgram, Flood Ingurance Rate Map
(FLRM.) for Brevard County, Florida and Incorporated Aress, Panel 313 of 727,
this property is lecated in community number 125094 ond lies within Special
Floed Hazard Area AE, Bose Flood Llevation 8; Speciol Floed Hazard Areg AE,
Base Fload Flevation 4; Other Flood Areu, Zone X and (ther Area Zone X,
Special Flood Hazard Area AE is defined on the FULRM. os "AREAS INUNDATED BY
100—YEAR FLOOD,” Other Flood Areg X is defined os TAREAS OF 500—-YEAR
FLOOD; AREAS OF 100-YEAR FLOOD WITH AVERAGE DEPTHS OF LESS THAN 1 FOOT
OR WITH DRAINAGE AREAS OF LESS THAN 1 SQUARE MILE; AND AREAS PROTECTED
BY LEVEES FROM 100 YEAR FLOOD™ Other Areo Zone X is defined as "AREAS
DETERMINED TO BE OUTSIDE THE 500 YEAR FLOOD PLAINT.

+ L

ABBREVIATION  DEFINITION ABBREVIATION DEFINITION

BLDG. BUILDING O.RB. OFFICIAL RECORDS BOOK

c.8 CONCRETE BLOCK P. PLAT

C.ES. CONCRETE BLOCK STRUGTURE PED XING PEDESTRIAN CROSSING

ceeL COASTAL CONSTRUCTION CONTROL LINE PG. PAGE

CONC. CONCRETE RCP REINFORCED CONCRETE PIPE

owr DEPARTMENT OF NATURAL RESOURCES SANITARY MH SANITARY MANHOLE

ORAINAGE MH DRAINAGE MANHOLE R

FLRM. FLOOD INSURANCE RATE MaP :?; ﬁj’,’;’;ﬁ'ﬂfﬂ"gﬁc £TE AIPE
NOTES:

1. SEE SHEET 3 FOR THE PARENT PARCEL LEGAL DESCRIPTION
2. SEE SHEET 1 FOR THE GRAPHIC PLOT PLANw, T

CERTIFICATION: )
| hereby certify the Sketch of Survey shown on Sheet;t;?’
of a survey performed under my direction and compiéte
with the 'Minimum Technicion Standerds” for Lond: Surveuin
described in Chapter 61G17—6, Floridg Administrofive - Code
Florida Statutes 2 b

4

Not valid without the signature
and the original raised seal of
a Florida licensed Survevor and
Mapper

ALLEN ENGINEERING, INC.
106 DIXIE LANE

COCOA BEACH, FLORIDA
JUNE 25, 2003 EXHIBIT A" SHEET 2 OF 14




SOLANA ON THE RIVER,
A CONDOMINIUM

DESCRIPTION - PARENT PARCEL:

PARCEL N:

A tract of jond situated in Section 22, Township 24 South, Raonge 37 East,
Bravard County, Flaride more poriicularly described as folfows: From the
Southeast corner of said Section 22, run North 01 degrees 05°19" Eost along
the East line of soid Section 22, a distance of 1226.50 feet: thence North 58
degrees 53° West, parollel with the South line of soid Section 22 o distonce of
40.0 fest to the Point of Beginning of the parcel harsin described: thence North
01 degrees 05°'13" East porallel with the Eost line of soid Section 22 & distance

of 560.30 feet; thence North BB degrees 53" West, o dislonce of 304 feet more
or less to the shoreline of the Banana River; thence Southerly mea:;den'?g said

horeline a distance of 561 feet more or less to the intersection of o line which S
shoreli :___:

is 1226.50 feel North of and parallel with the South fine of said Section 22;

thence South 88 degrees 53" East along said line a distance of 335 feet more
or less to the Point of Baginning. % -
= g
=
PARCEL P E -
A troct of land situgted in Section 22, Township 24 South, Ronge 37 East, % w0
Brevard County, Florida being more porticuiorly described as follows: From the % \--
Southeast corner of said Section 22 run Nerith 01 degrees 05°19" Eost along the % @ S‘))
East fine of said Section 22 a distonce of 1836.8 feet; thence North 88 degrees =2
53" West parallel with the South line of said Section 22 @ distance of 151.81 ==2g g
feet to the Point of Beginning of the porcel herein described: thence North 0 = g rg
degrees 58'317 Eost glong the West line of the Radio Reofly Property 170.1 fest: ==& 32
thence North 88 degrees 53 Wast, 131 feet more or iess to the shareline of = ‘2" 5
=i

the Banang River; thence Southsrly meandering the shoreline of Bonana River a
distance of 175 feet more or less to the intersection of a fine which is 1836.80
fest North of and parailel with the South line of said Section 22; thence South

88 dogrees 53° Eost along said line 178 feet more or less to the Point of
Beginning.
AND

PARCEL P-—7
A portion of Section 22, Township 24 South, Range 37 Fust, Brevard County,

Florida, being more particularly described as follows:

Commence at the Southeast corner of said Section 22; thence ND1°06'48°E,
along the East line of said Section 22, o distance of 1,837.14 feet, to the North
right of way line of Center Sireet as described in Official Records Book 826,
Page 725, of the Public Records of Brevard County Florido; thence NB8'S58°13'W,
along said North right of way line extended westerly o distonce of 143.00 feet,
to the West kne of thot parcel described in Official Records Book J472, Page
1644 and the POINT OF BEGINNING of the herein described parcel; thence
NBB'58°13W, aleng soid North right of way line o distance of 8.70 feet, to the
Last line of Parcel P, as shown and described an map titled "PLAT OF SURVEY
FOR LOMA UNDA UNIVERSITY", as recorded in Survey Book 1, Poge 106, of said
Public Records, thence NO1'0O3'40'E, along the East line of said Parcel P, o
distance of 170.07 feet, to the Northeast comer thereof. said point also being
on the South line of Parcel Q as shown on said map; thence S84°58'13°E, dlong
soid South line, o distance of 8,85 feet, to the Northerly extension of the West
line of that porcel described in Official Recerds Book 3473, Page 1644; thence
S01°08°48"W, olong soid West line, a distonce of 170.07 feet, to the POINT OF

BEGINNING; Cantaining 0.03 acres, more or less.

AND

PARCEL Q

A tract of land situgted in Section 22, Township 24 South, Ronge 37 Eost,
Brevard County, Florida being more particularly described os foliows: Frem the
Southeast corner of said Section 22 run North 01 degrees 05'19" Eost along the
Last line of said Section 22 o distance of 2006.9 feel; thence North 88 degrees
distonce of 40.0 feat

53" West parallel with the South line of said Section 22 a
fo the Point of Beginning of the porcel herein described: thence North 01

degrees 05'19" Eost parallel with the West (Eost) fine of said Section 22 o
distance of 196.87 feet; thence North 88 degrees 45°30" West u distance of 230
feet more or less to the shoreline of the Banena River; thence Southerly
meandering the said shoreline a distance of 197 feet more or less to the
intersection of a line which is 2006.9 feet North of and parallel with the South

fine of said Section 22: thence South 838 degrees 53" Fast along sald line o
distance of 243 feel more or less to the Point of Beginning.

NOTES:
1. REFER TO SHEET 4 OF 14 FOR THE BOUNDARY TO ACCOMPANY THIS LEGAL DESCRIPTION.

ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA .

JUNE 25, 2003 EXHIBIT "A"

SHEET 3 OF

14




SURVEYOR'S NQTES:
1.REFER TO SHEET 2 FOR THE
SURVEYOR'S NOTES, SURVEYOR'S
CERTIFICATION & ABBREVIATIONS.

SOLANA ON THE
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PHASE 1
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SOLANA ON THE RIVER,

A CONDOMINIUM
PHASE 1

CENTER STREET

(50' WIDE RIGHT OF WAY)
o S.O8'5813E  177.54°

LSDUTH RIGHT OF WAy
OF CENTER STREET

559.74°

iy

80 709

396. 5 3 76

SUBJECT PARCEL
CONTAINS 3.17 ACRES &

CFN
2
Or &”olvp

i

!

POINT OF BEGINNING

MN.88°51'21"w.
40.00'

COMMENCE AT THE S.E. CORNER OF SECTION 22

) N.8E'S121W. 351.53

B ™
% BR Eolow
% iWg N z
& SNl 8

o =N
2 POINT OF COMMENCEMENT ER f
(=]
Ly
35
L

DESCRIPHOMSOMMON?HERNE?—PHASE!

A porfion of Section 22, Township 24 South, Range 37 East, Brevard County, Flarida, being more poarticvlorly described
as folfows:

Commencs ot the Southeast corner of said Section 22 thence NO1'06'48°E, aglong the East fine of sold Section 22, a
distance of 1,227.32 feet: thence NBE'51°21"W, a distance of 40.00 feet, to the POINT OF BEGINNING of the herein
described parcel; thence continus, NES'S 121", a distance of 351.53 feel, to a point on the Mean High Water Level Line
of the Banana River; thence the following & courses aiong soid Mean High Water Level Line: (1) NO1'28°36™W, a distonce
of 10.71 feet; (2) N26'24°44™W, o disfance of 24.72 feel; (3) N11°28°13'E, a distonce of 30.28 feat; (4) NOB'0S'14'F, o
distance of 48.70 fest; (5) NOZ2'43'10'E, o distonce of 62.17 fagl; (6) NOB'46'42'E, o distonce of 44.58 feal; (7)
NOO'15'46°E, a distance of 25.30 fest; (8) N28°28°08°C, a distance of 22.56 feal; thence S83'04°34"E, g distonce of
165.48 feet; thence NOE'S3'S51'E, o distance of 275.99 feet, to g point of intersection with a non=tangent curve,
concave Southwesterly, having @ radius of 39.67 feef and g central ongle of 78'56°51" thence Northwesterly, along the
arc of soid curve to the laff, a distance of 54.65 feet (soid arc subtended by o chord bearing N38'46'14"W, a distance
of 50.43 feat), to a peint on the South right of way line of Center Street {a 50.00 foot wide right of way) end a paint
of intersection with a nen-~tangent fing; thence S88°58°'13°F, olong said South right of way line, a distonce of 177.54
fest, to o point 40.00 feef West of the East line of said Section 22; thence SO1'06°48"W, parallel with and 40.00 fest
West of b;:e East line of sgid Section 22, o distance of 559.74 fasl, to the POINT OF BEGINNING: Containing 3.17 ocres,
more or less.

NOTES:

2. REFER TO THE BOUNDARY SURVEY OF THE PARENT PARCEL ON SHEET 4 FOR THE
LOCATION OF THE EXISTING IMPROVEMENTS & ENCROACHMENTS ON THE SITE.

ALLEN ENGINEERING, INC.

106 DIXIE LANE

COCOA BEACH, FLORIDA

JUNE 25, 2003 EXHIBIT "A" SHEET 5 OF 14




SOLANA ON THE RIVER,
A CONDOMINIUM

PHASE 1

FIRST FLOOR PLAN
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ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA
JUNE 25, 2003

EXHIBIT "A”

1.

THE FIRST FLOOR FINISHED
FLOOR ELEVATION IS 7,50
FEET.

THE FIRST FLOOR FINISHED
CEILUNG ELEVATION IS 18.50
FEET.

. CC2Z2) INDICATES THE UNIT
NUMBER DESIGNATION.

ALL AREAS AND IMPROVEMENTS
ON THE FIRST FLOOR ARE
COMMON ELEMENTS OF THE
CONDOMINIRIM. THE PARKING
SPACES SHOWN ARE COMMON
ELEMENTS OF THE CONDOMINILM
WHOSE USE IS LIMITED TD
CERTAIN UNITS AS SET FORTH
N THE DECLARATION CF
CONDOMINILM,

5. ALL IMPROVEMENTS SHOWN ARE

PROPOSED.

SHEET 6 OF 14




SOLANA ON THE
A CONDOMIN

PHASE 1

RIVER,

1IUM

SECOND FLOOR PIAN

BALCONY
3 § 69.64 .
3 |s S
0 ~—
~ TYPICAL UNIT A 0‘?‘%‘
1.3 I
8 i 5
e 69.64" :3
. R TY o
] "
o t
dlice] TYPICAL UNIT B i §
~ iy
: Ia £L 8
% IS ’-7% &
= 58.64° 30
—
b 58.64° 230
§ LE e“ﬁo
5 f= TYPICAL UNIT C k2
(REVERSED)

79.80"

SCALE: 1"=20’

SURVEYOR'S NOTES:

TYPICAL UNIT C R 1400
. & ¢
b Ve —
-1 Ll -%- ||
s 58.64° s
. o
; 5 58.64" 2_30.‘§
R TYPICAL UNIT B B N 1.
(REVERSED) N &
R . +.00°
%11.33 Og’
o o *
59.64° iy
Q 69.64° L
@ Ly
S < gl *
11.33 TYPICAL UNIT A 3 B
(REVERSED) _)Oﬁ-g: |52 =
x 18 s
§ Jw p; 5.
3 - 69.64° ~
BALCONY
B.
7.
ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA
JUNE 25, 2003 EXHIBIT "A"

THE SECOND FLOOR FINISHED
FLOOR ELEVATION IS 17.17
FEET.

THE SECOND FLOOR FINISHED
CEILING ELEVATION IS 25.17
FEET.

= INDICATES THE LIMITS
OF THE UNITS.

. C2OT)INDICATES THE UNIT

NUMBER DESIGNATION.

ALL AREAS AND IMPROVEMENTS
EXCLUSIVE OF THE UNITS ARE
COMMON ELEMENTS OF THE
CONDOMINIUM.

THE BALCOMIES ARE COMMON

ELEMENTS LIMITED FOR THE USE
OF THE ADJACENT UNIT.

ALL IMPROVEMENTS SHOWN
ARE PROPOSED.

SHEET 7 OF 14




SOLANA ON THE RIVER

A CONDOMINIUM

PHASE 1
THIRD FLOOR PLAN
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ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA
JUNE 25, 2003

EXHIBIT "A"

SURVEYOR'S NOTES:
THE THIRD FLOOR FINISHED

4. (3O INDICATES THE UNIT

b4

FLOOR ELEVATION IS 25.84
FEET.

THE THIRD FLOOR FINISHED
CEILING ELEVATION 1S 33.84
FEET.
e INDICATES THE LIMITS
OF THE UNITS,

NUMBER DESIGNATION.

ALL AREAS AND IMPROVEMENTS
EXCLUSIVE OF THE UNITS ARE
COMMON ELEMENTS OF THE
CONDOMINIUM,
THE BALCONIES ARE COMMON
ELEMENTS LIMITED FOR THE USE
OF THE ADJACENT UNIT.

ALL IMPROVEMENTS SHOWN
ARE PROPOSED.

SHEET 8 OF 14
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ALLEN ENGINEERING, INC.
1068 DIXIE LANE
COCOA BEACH, FLORIDA
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- SOLANA ON THE RIVER,
A CONDOMINIUM

PHASE 1

FIFTH FLOOR PLAN
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ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA
JUNE 25, 2003 EXHIBIT "A"

SCALE: 17=20'

SURVEYOR'S NOTES:

1. THE FIFTH FLOOR FINISHED
FLOCOR ELEVATION S 43.18
FEET.

2. THE FIFTH FLQOR FINISHED
CEILING ELEVATION IS 51.85
FEET.

3. ===—|NDICATES THE UMITS
OF THE UNITS.

4. (SUTDINDIGATES THE UNIT

NUMBER DESIGNATION.

5. ALL AREAS AND IMPROVEMENTS
EXCLUSIVE OF THE UNITS ARE
COMMON ELEMENTS OF THE
CONDOMINIUM.

6. THE BALCONIES & STORAGE AREA
ARE COMMON ELEMENTS LIMITED
FOR THE USE OF THE ADJACENT
UNIT.

7. ALL IMPROVEMENTS SHOWN
ARE PROPOSED.

SHEET 10 CF 14
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SOLANA ON THE RIVER,

A CONDOMINIUM
PHASE 1

UN]T A SCALE: 1" = 10’
e L
|
}I | BALCONY
| M. BEDROOM
i 12'3" x 19'0" —
29'2" S
| s
' B
| S o
i & J
% e
LIVING /DINING | | = o
16'3" x 270" % ..CQ
% o
~ I
S7F
55 ¢
o
AT
KITCHEN 55
1’0" X 136 bo]
- |
BREAKFAST |
110" X 90" ’
BEDROOM 2 1 1
129" X 16-0 E | %
i o [
3 &

OYER
SO \‘/ :

Y  BEDROOM 3
a 163" X 110" ,

INDICATES THE LIMITS OF THE UNIT.

NOTES:

ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNIT ARE COMMON ELEMENTS OF THE CONDOMINIUM.
THE BALCONY IS A COMMON ELEMENT UMITED TO THE USE OF THE ADJACENT UNIT.

THE UNIT PLAN SHOWN 1S REPRESENTATIONAL. THE DIMENSIONS MAY VARY SLIGHTLY.

SOME UNITS MAY BE REVERSED OR A MIRROR IMAGE OF THE PLAN SHOWN.

REFER TO THE FLOOR PLAN ON SHEETS 7 — 10 FOR THE LOCATION OF THIS UNIT WITHIN THE BUILDING.

R

~

ALL IMPROVEMENTS SHOWN ARE PROPOSED.

ALLEN ENGINEERING, INC.

106 DIXIE LANE

COCOA BEACH, FLORIDA

JUNE 25, 2003 EXHIBIT "A" SHEET 11 OF 14




1.

2.
3.
4.
5.
6.
7.

SOLANA ON THE RIVER,

NOTES:
INDICATES THE LIMITS OF THE UNIT.

A CONDOMINIUM
PHASE 1 o

UNIT B

BALCONY
M. BEDROOM
123" x 17°6"

|
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# LIVING /DINING

1607 X 290"

M. BATH

1e” x 1207

0709

iy

"

ll KITCHE@
ol 0™ X 1107
...
BREAKFAST
11’0t x 13'a”
BEDROOM 2
126" x 136"
B === s

ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNIT ARE COMMON ELEMENTS OF THE CONDOMINIUM.
THE BALCONY IS A COMMON ELEMENT UMITER TG THE USE OF THE ADJACENT UNIT.
THE DIMENSIONS MAY VARY SLIGHTLY.

THE UNIT PLAN SHOWN IS REPRESENTATIONAL.

SOME UNITS MAY BE REVERSED OR A MIRROR IMAGE OF THE PLAN SHOWN.
REFER TO THE FLOOR PLAN ON SHEETS 7 — 10 FOR THE LOCATION OF THIS UNIT WITHIN THE BUILDING,

ALL IMPROVEMENTS SHOWN ARF PROPOSED.

ALLEN ENGINEERING, INC.
SHEET 12 OF

106 DIXIE LANE
COCOA BEACH, FLORIDA
EXHIBIT "A"

JUNE 25, 2003

14




SOLANA ON THE RIVER,

NOTES:
INDICATES THE LIMITS OF THE UNIT.

=10

A CONDOMINIUM
PHASE 1
UNIT ¢

I BALCONY

M. BEDROOM
125" x 17'9"
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ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNIT ARE COMMON ELEMENTS OF THE CONDOMINIUM.

THE BALCONY IS A COMMON ELEMENT LIMITED TO THE USE OF THE ADJACENT UNIT.
THE UNIT PLAN SHOWN IS REPRESENTATIONAL. THE DIMENSIONS MAY VARY SLIGHTLY.

SOME UNITS MAY BE REVERSED OR A MIRROR IMAGE OF THE PLAN SHOWN.
REFER TO THE FLOOR PLAN ON SHEETS 7 — 10 FOR THE LOCATION OF THIS UNIT WITHIN THE BUILDING.

ALL IMPROVEMENTS SHOWN ARE PROPOSED.

ALLEN ENGINEERING, INC.
SHEET 13 OF

106 DIXIE LANE
COCOA BEACH, FLORIDA
EXHIBIT "A”

JUNE 25, 2003




b SOLANA ON THE RIVER,
Ié PHASE1
SCALE: 1" = 10’ BECREA
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NOTES:
1. IMDICATES THE LIMITS OF THE RECREATION BUILDING.
2. ALL AREAS AND IMPROVEMENTS EXCLUSNVE OF THE RECREATICN BUILDING ARE COMMON ELEMENTS OF
THE CONDOMINIUM.
3. THE RECREATION BUILDING PLAN SHOWN IS REPRESENTATIONAL. THE DIMENSIONS MAY VARY SLIGHTLY.
4. REFER TO THE GRAPHIC PLOT PLAN ON SHEET 1 FOR THE LOCATION OF THIS BUILDING.
ALLEN ENGINEERING, iNC.
106 DIXIE LANE
COCOA BEACH, FLORIDA
JUNE 4, 2003 EXHIBIT "A" SHEET 14 OF 14




SOLANA ON THE RIVER,

A CONDOMINIUM

GRAPHIC PLOT PLAN 0F PROPOS]ED IMPROVEMENTS
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NOTES:
REFER TO SHEET 2 FOR THE SURVEYOR'S CERTIFICATION & SURVEYOR'S NOTES

1.
AND NOTES CONCERNING THE GRAPHIC PLOT PLAN.

2.
OF DEVELOPMENT.

ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA
JUNE 25, 2003
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REFER TQ SHEETS & — 9 FOR THE DESCRIPTIONS & SKETCH OF EACH PHASE
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SOLANA ON THE RIVER,
A CONDOMINIUM

SURVEYOR'S NOTES CONGERNING THE GRAPHIC PLOT PLAN :

1. Solana On The River, A Condominium Phase 1, shall contain a 5—story Building with a total of 24 living units; 24
gorage parking spaces. Phase | sholl contain o Recreation Building, swimming pool, tennis court ond basketball
courl. Phagse 1 shall olso contain driveways, walkways, parking arecs ond open landscaped areos.

2. Solana On The River, A Condominium Phase 2, shall confgin a S—story Building with g tolal of 16 living unils; 16
garage parking spaces. Phase 2 shall afse contain driveways, walkways, porking oreas ond open fondscoped areas.

3. Solana On The River, A Condominium Phase 3, shall contain o 5—story Building with o total of 12 living units; 12
gorage porking spaces. Phase 3 shall olso confoin driveways, walkways, purking areas end open landscaped areas.

4. Solana On The River, A Condomminiurn Phase 4, shall contain a S—story Building with a tolal of 16 living units; 16
garage parking spaces. Phase 4 shall also contain driveways, walkways, parking oreas and open londscaped areas.

5. Selana On The River, A Condominium Phase 5, shall conigin @ S~story Building with a tolal of 12 living units; 12
garage parking spaces. Phase 5 shall also contain driveways, wolkways, parking areas ond open landscaped areas.

6. All areos and improvements exclusive of the units are common elements of the condominiurm, as set forth in the
declaration of condominium.

7. The graphic plot plan was prepared from an Engineering Sife Plan, prepured by Allen Engineering, Inc.

SURVEYOR'S NOTES:

1. The elevations shown hereon are bosed on United Stotes Coast ond Geodetic
monutnent L—206," published elevation = 5.807 feet, Nationol Geodstic Vertical
Datum of 1829

2. The Mean High Water Level Line of the Banona River shown hereon was

determined to be of an elevation of 0.57 feet, National Geodetic Vertical Datum
of 1829, bosed on the extension of published tidel datum from Tide Station
B872—-1609, Port Conaveral Locks.

- Only above ground indications of utilities were located by this survey.

- The bearings shown hereon are based on an assumed beoring af NO1'0E'48'E
along the East line of Section 22.

5. According to the Nationaf Flood insurance Program, Flood Insurance Rate Map
(F.LR.M.) for Brevard County, Florida and Incorporaled Areas, Ponel 313 of 727,
this property is lecated in communily number 125094 and fes within Special
Flood Hozard Area AE, Bose Flood Elevation 6: Speciol Flood Hozard Area AE,
Base Flood Elevation 4; Other Flood Area, Zens X and Other Area Zone X.
Special Flood Hazard Areo AE is defined on the F.LR.M. as "AREAS INUNDATED BY
100-YEAR FLOOD,™ Other Flood Arsa X is defined as TAREAS OF 500-YEAR
FLOOD; AREAS OF 100-YEAR FLOOD WITH AVERAGE DEPTHS OF LESS THAN 1 FOOT
OR WITH DRAINAGE AREAS OF LESS THAN 1 SOUARE MILE: AND AREAS PROTECTED
8Y LEVEES FROM 100 YEAR FLOOD'; Other Area Zone X is defined os "AREAS
DETERMINED TO BE OUTSIDE THE 500 YEAR FLOOD PLAIN®

Ly

ABBREVIATION DEFINITION ABBREVIATION DEFINITION
BLDG. BUILDING ORB, OFFICIAL RECORDS BOOK
.8, CONCRETE BLOCK 3 PLAT
.85 CONCRETE BLOCK STRUCTURE PED XING PEDESTRIAN CROSSING
ceeL COASTAL CONSTRUCTION CONTROL LINE FG. PAGE
CONC. CONCRETE ReP REINFORCED CONCRETE PIPE
DNR DEPARTMENT OF NATURAL RESOURCES SANITARY MH SANITARY MANHOLE
DRAINAGE MH DRAINAGE MANHOLE vep WITRIFIED CONCRETE FIFE
FLRM. FLOOD INSURANCE RATE MAP Wi WATER METER

NOTES:

1. SEE SHEET 1 FOR THE GRAPHIC PLOT:

{ hereby certify the Sketch of Survey shown on Sheet
of g Survey performed under my direction ond compla
with the 'Minimum Technician Standards” for Land .
described in Chapter 61G17—6, Florida Administra
Florida Statutes :

amtne”
=i

Not valid without the signature
and the original raised seal of
a Flerida licensed Survevor and
Mapper

ALLEN ENGINEERING, INC.
106 DIXIE LANE

L MRl

JUNE 25, 2003 EXHIGT "B®  CFN:2004180708 _
e OR Boak/Page: 5316 5545




NOTES:
1.

SOLANA ON THE RIVER,
A CONDOMINIUM

DESCRIPTION - PARENT PARCEL.:

PARCEL N:

A ftract of land situated in Section 22, Township 24 South, Range 37 East,
Brevard County, Florida more particularly described aos follows: From the
Southeast comer of seid Section 22, run North 01 degrees 05°'19” Euast along
the East line of said Section 22, g distance of 1226.50 feel; thence North 88
degrees 53’ West, paralfel with the South line of soid Section 22 a distance of
40.0 feet to the Point of Beginning of the parcel herein described; thence North
01 degrees 05°'19” Fost parallel with the Eost line of said Section 22 a distance
af 560.30 feel; thence North 88 degrees 53° West, a distunce of 304 feet more
or less lo the shoreline of the Bonana River; thence Southerly meandering said
shoreline a distance of 561 feet more or less to the intersection of a line which
is 1226.50 feet North of and pareflel with the South line of said Section 22:

thence South 88 degrees 53° Fost along said line a distance of 335 feet more
or less to the Point of Beginning.

AND
PARCEL P

A tract of land situated in Section 22, Township 24 South, Ronge 37 East,
Grevard County, Flofida being more particularly described as follows: From the
Southeast corner of said Section 22 run Nerth 01 degrees 05°19” Eost olong the
£ost fine of said Section 22 a distance of 1836.8 feet; thence North 88 degrees
53" West parallel with the South line of soid Section 22 a distance of 151.81
feet to the Foint of Beginning of the parcel herein described; thence North O
degrees 59°31" East along the West fine of the Radie Really FProperly 170.1 feet;
thence North 88 degrees 53° West, 131 feet more or less to the shoreline of
the Banana River; thence Southerly meandering the shoreline of Banona River @
disfonce of 175 feet more or less to the intersection of a line which is 1836.80
feet North of ond parolfel with the South line of soid Section 22; thence South

88 degrees 53' East along said line 178 feet more or less to the Point of
Beginning.

AND

PARCEL P—1

A portion of Section 22, Township 24 South, Range 37 Fust, Brevard County,
Florida, being more particularly described as follows:

Commence at the Southeast corner of said Section 22; thence NO1°06'48°F,
along the East line of said Section 22, a distance of 1,837.14 feet, to the North
right of way line of Center Streel as described in Official Records Book 828,
Page 725, of the Public Records of Brevard Counly Florida; thence NB8'58°13W.
afeng said North right of way fine extended westerly o distance of 143.00 feet,
to the West line of that parcel described in Official Records Book 3472, Page
1644 and the POINT OF BEGINNING of the herein described parcel; thence
NBE'S8°13"W, along seid North right of way line a distance of B.70 feet, fo the
Lost line of Parcel P, as shown ond described on map titled "PLAT OF SURVEY
FOR LOMA LINDA UNIVERSITY', as recorded in Survey Book 1, Poge 106, of said
Public Records; thence NO1°03'40°F, olong the East line of soid Parcel P, a
distance of 170.07 feet, to the Northeost comer thereof, said point also being
on the South line of Parcel @ as shown on said map; thence SB4°58°13'E, along
said South line, o distance of 8.85 feet, to the Northerly extension of the West
line of that parcel described in Officiol Records Book 3472, Paoge 1644; thence

S01°06°48"W, along said West line, a distonce of 170.07 feet to the POINT OF
BEGINNING; Containing 0.03 acres, more or fess.

AND
PARCEL Q

A troct of lend situated in Section 22, Township 24 South, Renge 37 East,
Brevard County, Florida being more particularly described as folfows: From the
Southeast corner of sgid Section 22 run North 01 degrees 05'19° East along the
Eost line of said Section 22 o distance of 2006.9 feet: thence North 88 degreas
53" West paroflel with the South line of said Section 22 a distance of 40.0 fast
te the Point of Beginning of the porcel herein described: thence Nerth OF
degress 05°'19" East poroilel with the West (Eost) fine of soid Section 22 a
distonce of 196.87 feet: thence North B8 degrees 45°30" West ¢ distance of 230
feet more or less to the shoreline of the Banana River; thence Southerly
meandering the sqgid shoreline a distonce of 197 feet mere or less to the
intersection of @ line which is 2006.9 feet North of and poraliel with the South

line of said Seclion 22; thence South BB degress 53° Eost along said line a
distonce of 243 feet more or less to the Point of Beginning.

REFER TQ SHEET 4 OF 9 FOR THE BOUNDARY TO ACCOMPANY THIS LEGAL DESCRIPTION.

ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA
JUNE 25, 2003
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SOLANA ON THE RIVER,

A CONDOMINIUM
SKETCH OF BOUNDARY SURVEY - PARENT PARCEL

SURVEYOR'S NOTES:
1.REFER TO SHEET % ?URRJ;Y%R’S OR
SURVEYOR'S NOTES, . .
CERTIFICATION & ABBREVIATIONS. ! mﬂfﬂ*sfii.?; 289955
z | 7
2.REFER TO SHEET 3 FOR THE “odd |
PARENT PARCEL LEGAL DESCRIFTION. X Eﬁ =§ gl
l B PARCEL Q i &ggg
o z ] 110 & Acaes e 22
T fe § b R G
3 SRR e B8 i R
an L E B0 GRB, 314, "'"'“-
Il AR AR R LRE
e NGRS | 3_5 g i
o as LagSUBIEN 26740) kx|
28 ’“,u_ 245"!.(“')33‘ et
R c m—
; IR \y
a§ i f gi
&‘g 33 'i 3 ol 0¥
s d[2n 25 ¢ I
EQ S TREE L
bhzes b o5 2
gal b5 ik H
& SIHERE :
% Afa g b
5 |; H |
55 i A
BRE°58°1S T
gz 10.5: f g .s,'gg.-gg;[i W |
= 3 GHT OF WAY. QUIT CLANED
; 10.00' u“ : it ‘:"f -r"}f' r <
: NBB58'1 ’ pes
g i k] AN
z £ ol g
z A o 3
> T 30 g §§
2 & o ]
P oL B .aa;%éggg’
| '3 O
* L i3 R
N - 3?%
/ . |
" 3
N .. s!g
<K I B 83
¥ ooe | QM PARCEL N et
§ oy o 8
W s 1]
SCALE: 1"=100' g2 S fre § TRUSTEE Syt 'BOVLE '\.g
: § & / 2800 AR Jied, Eﬁgﬂiﬁ{? LN, -;{.a'
g
B
j
| K
I 2X ¢ gg E
g\l
gﬁ zg R
w @ g
a : :
=
2 @ fb---
‘ 11, 2]

J41.33

10.00'4) 5

ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA
JUNE 25, 2003

S8g'51°21%  351.5(M,)
S8E°53'E 33s)

EBERWEIN PARKS
PARTNERSHIP LTD,

O.RLE J828, PAGE 3484

EXHIBIT "B"

L

CFN:2DO4180709
OR BooivPage: 5316 !/ 5547

SHEET 4 COF 9




SOLANA ON THE RIVER,
A CONDOMINIUM
PHANSE 1
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COMMENCE AT THE S.E. CORNER OF SECTION 22

/,

DESCRIPTION: SOLANA ON THE RIVER — PHASE 1
A portion of Section 22, Township 24 South, Ronge 37 East, Brevord Counly, Florida, being mere porticularly described

as follows:
Commence at the Southeast corner of sold Section 22; thence NO1'06'48°E, wiong the Eost fine of said Section 22, o
distonce of 1,227.32 feel; thence N88'S1°21"W, o distance of 40.00 feet, to the POINT OF BEGINNING of the herein

described parcel; thence continue, NBE'51'21'W, o distance of J51.53 feet, to o point on the Meon High Water Level Line
of the Banana River; thence the following 8 courses along said Mean High Water Level Line: (1) NO1'26'36°W, a distonce
of 10.71 feel; (2) N26°24'44"W, o distance of 24.72 feet; (3) N11'28'13"E, a distence of 30.28 fest; (4) NGE'05'14'E, o
distance of 48.70 feet; (5) NOZ'43'10°E, o distance of 62.17 feet; (6) NOB'45'42'E, a distance of 44.58 fest; (7)
NOO'15'467E, a distance of 25.30 fest; (8) N28'28°08°c, a distance of 22.58 fesl; thence S83'04°34°E, a distance of

165.48 feet; thence NOE'53'51'E, a dislance of 275.99 feel, to a point of intersection with @ non—tangent curve,
concave Southwesterly, having o radius of 39.67 feet ond o centrol angle of 78°56°51"7; thence Northwesterly, along the
arc of said curve to the left, a distonce of 54.65 feet (soid orc subtended by a chord bearing N3B'46'14°W, a distance

of 50.43 fest), to a point an the South right of way line of Center Street (a 50.00 fool wide right of way) and @ point

of interseciion with a non—tongent line; thence S588'58'13'E, along saoid South right of way line, o distance of 177.54
feal, ta o point 40.00 faet West of the East line of said Sectien 22; thence S01°0648'W, parallel with and 40.00 feet
West of the East line of soid Seclion 22, o distance of 559.74 feal, to the POINT OF BEGINNING; Containing 3.17 acres,

more or fess.

NOTES:

2, REFER TO THE BOUNDARY SURVEY OF THE PARENT PARCEL ON SHEET 4 FOR THE
LOCATION OF THE EXISTING IMPROVEMENTS & ENCROACHMENTS ON THE SITE.

ALLEN ENGINEERING, INC.
SHEET 5 OF @
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EXHIBIT "8"

JUNE 25, 2003




SCALE: 1" = 50°
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PHASE 2
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POINT OF COMMENCEMENT
COMMENCE AT THE S.E. CORNER OF SECTION 22 N

Description: Solona On The River — Phass 2
A portion of Section 22, Toewnship 24 South, Range J7 East, Brevard County, Florida, being more porticulorly described

as follows:
Commence ot the Southeast corner of soid Section 22; thence NOI'06'4B'E, along the East line of said Section 22, o
distance of 1,787.14 fest, to o point on the South right of way line of Canter Street (o 50.00 foot wide right of way):
thence NBE'58°13"W, along soid South right of way line, o distence of 217.54 fael, to a point of intersection with @
nan—tongent curve, concave Southwesterly, hoving a radius of J359.67 feet gnd a centrol angie of 7858'51%; thence
Southeasterly, along the arc of said curve fo the right, o disfance of 54.65 feet (said are subtended by o chord
bearing 538'46'14'E, a distance of 50.43 feet), te a point of intérsection with a nen—tongent line; thence S08°53'51'W,

168.45 feel; thence NBIC4'34"W, a distance of 165.48 feet, to o point on the Mean High Waler Level Line of the
Banano Rivar; thence the following & courses along said Mean High Water Level Line: (1) N28'28°G8°E, o distance of
7.19 feet; (2) NOS'25'34°E, a distance of 50.31 feet; (3) N3T4F53™W, a distonce of 19.19 feet; (4) N23'3327E, @
distance of 13.92 feet; (5) N19'17°13"E, o distance of 52.72 feet; (6) NOG'10°32°E, a distonice of 32.34 fest; thence

583'04'34"E, o distonce of 161.60 fest, to the POINT OF BEGINNING; Containing 0.63 ocres, more or less.

NOTES:
2. REFER TO THE BOUNDARY SURVEY OF THE PARENT PARCEL ON SHEET 4 FOR THE
LCCATION CF THE EXISTING IMPROVEMENTS & ENCRCACHMENTS ON THE SITE.

o distance of 107.53 feet, to the POINT OF BEGINNING of the herein described paorcel; thence S06°53'52"W, a distonce of

ALLEN ENGINEERING, INC.
SHEET 6 OF 9
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SOLANA ON THE RIVER,

A CONDOMINIUM
PHASE 3

POINT_OF BEGINNING
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POINT OF COMMENCEMENT

COMMENGE AT THE 5.E. CORNER OF SECTION 22 \\J\

Description; Sclana On The River — Phase 3

A portion of Saction 22, Township 24 South, Range 37 East, Brevard County, Florida, being more
particularly described as follows:

Commence ot the Southeost cormer of said Section 22; thence NO1°06'48°E, along the Eost line of said
Section 22, o distonce of 1,787.14 feet, to a point on the South right of way line of Center Streef (a
50.00 foot wide right of way); thence NB8'58'13"W, along said South right of way line, a distance of
217.54 feet, to the POINT OF BEGINNING of the herein described parcel, and a paint of intersection with
@ non—tangent curve, concavé Southwesterly, having a redius of 39.67 feet ond o central angle of
78'56'51" thence Southeastarly, along the arc of soid curve to the right, o distonce of 54,65 fest (said
orc subtended by a chord bearing $38°46°14'E, o distance of 50.43 feet), to o point of intersection with
a non—tangent ling; thence SO08°53°51"W, a distonce of 107.53 feel; thence NB304'34'W. o distance of
161.60 fest, to a point on the Mean High Water Level Line of the Hanona River; thence the following &
courses along said Mean High Water Level Line: (1) NOG'10°32'E, a distance of 10.42 feel; (2)
N11'00'11°E, o distance of 4.73 feet; (3} NOB'15°35'€, a distance of 28.39 feet; (4) N18'25°57'E, o
distance of 22.23 feet; (5) NOS'22'48'F, a distance of 44.21 feet, (6) N14'55'56"E, o distance of 21.58
feet, to a point on the South right of way liine of said Center Street; thence 588'58'13°E, along said
Scuth right of way line, a distance of 117.36 feet, to the POINT OF BEGINNING; Containing 0.48 acres,

o o NN EAD

CFN:2004180708

OR BookPage: 53168 ; 5550

NOTES:
2, REFER TO THE BOUNDARY SURVEY OF THE PARENT PARCEL ON SHEET 4 FOR THE
LOCATION OF THE EXISTING IMPROVEMENTS & ENCROACHMENTS CON THE SITE.

ALLEN ENGINEERING, INC.
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SOLANA ON THE RIVER,
A CONDOMINIUM
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(50" WIDE RIGHT OF WAY)

Description: Solora On The River - Phgse 5

A portion of Section 22, Townshic 24 South, Range 37 FEast, Brevord County, Florida, being more particularty
described os follows:

Commence at the Southeast corner of soid Section 22; thence NOI'06'48'E, along the East line of said Section 22,
o distance of 2,007.20 feet; thence NBB'58°13"W, o distarice of 40.00 faet, to the POINT OF BEGINNING of the
herein described parcel; thence continue, NBE'58'13'W, o distonce of 103.00 feet; thence NO1'07'11°E, o distance of
38.72 feel; thence NBO'46°03W, o distance of 142.95 feel, fo o point on the Mean High Water Level Line of the

Bonana River; thence the following 10 courses along said Mean High Water Level Line: {1} N3736'16"€, o distance
79 fest; (3} NO4'24'20°W, a distance of 32.62 fest; (4)

of 0.40 feet; (2) NOS'S7'17'E, o distance of 25.
NO8'32'43°E, o distonce of 35.98 feel;
4.80 fest; (/) N31'42'34°F, o distance of 6.62 fset;
distance of B.27 feel;- (10) NOE'12°17"C, o distance
fo a point 40.00 fest West of the Easi line of said
West of the Eost fine of said Section 22, @ distance
acres, more or less.

NOTES:
2.

ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA
JUNE 4, 2003

(5) N2728°09

REFER TO THE BOUNDARY SURVEY OF THE PARENT
LOCATION OF THE EXISTING IMPROVEMENTS & ENCR

"E, a distence of 9.81 feel; (6) NO9'51°22"W, g distance of
(8) N29°58'40'W, ¢ distance of 5.50 fast; (9) N57'56°27'E, a
of 19.60 feei; thence S8A44°01'E, u distence of 227.93 fest
Section 22; thence S01'06'48"W, parailel with and 40.00 feet
of 197.08 feel, to the POINT OF BEGINNING; Containing 0.94

PARCEL ON SHEET 4 FOR THE
OACHMENTS ON THE SITE.
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SOLANA ON THE RIVER,

A CONDOMINIUM
& .05? PHASE 5
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Description: Solana On The River — Phose 5

A portion of Section 22, Township 24 South, Ronge 37 East, Brevard County, Florida, being more particularly described
os follows:

Commence at the Southeast corner of said Section 22; thence NOI'DB48°E, along the East line of soid Section 22, @
distance of 1,837.14 feel, to o point on the North right of way line of Cemter Street (o 50.00 foet wide right of way);
thence NEE'58'13'W, along said North right of way line, o distance of 143.00 fest, to the POINT OF BEGINNING of the
herein described porcel; thence continue, NB8'58'13"W, along said North right of way line, @ distance of 177.45 feet, to
a point on the Meen MHigh Water Level Line of the Bonanc River; thence the following 12 courses along said Msan High
Water Level Line: {1} N33'53'29°E, a distance of 13.24 feet; (2) Ni14'57'50'E, q distance of 53.38 feet; (3) NO7'56'28°F,
a distance of 58,66 feet; (4) N25'13°01°E, o distance of 12.89 feel; (5) NO1'28°61'W, a distance of 24.57 feet; (6)
N18'54'33'E, o distance of 23.10 fest; (7) NO3'58'24"W, o distence of 17.57 feet; (8) NS60B'18W, ¢ distance of 3.84
fest: (9) N3726'49'W, o distonce of 7.57 feet; (10) NOF'28°34™W, a distance of 7.29 feet; (11) N27°00°30"E, a distance
of 7.54 feel; (12) N3736'06'E, a distonce of 8.73 feel; thence S80'46'03'c. a distance of 142.58 feet; thence
S01'07'11"W, a distance of 35.72 feat; thence SO1'08°47"W, o distance of 170.07 fest, to the POINT OF GEGINNING:
Containing 0.76 acres, more or less.

NOTES:

2, REFER TO THE BOUNDARY SURVEY OF THE PARENT PARCEL ON SHEET 4 FOR THE
LOCATION OF THE EXISTING IMPROVEMENTS & ENCRCACHMENTS ON THE SITE.

ALLEN ENGINEERING, INC.

106 DIXIE LANE

COCOA BEACH, FLORIDA
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FLORIDA DEPARTMENT OF STATE

Glenda E. Hood
Secretary of State

A

SOLANA ON THE RIVER CONDOMINIUM ASSOCIATION, INC. w7
7008 SEVILLA CT. CPN200H180T0R 4 s
CAPE CORAL, FL 32920 OR BookPage: 991X

The Articles of Incorporation for SOLANA ON THE RIVER CONDOMINIUM
ASSOCIATION, INC. were filed on May 25, 2004, and assigned document number
N04000005249. Please refer to this number whenever corresponding with
this office.

This document was electronically received and filed under FAX audit number
HO4000112472.

A corporation annual report/uniform business report will be due this
office between January 1 and May 1 of the year following the calepdar year
of the file/effective date. A Federal Employer Identification (FEI)
number will be required before this report can be filed. Please apply NOW
with the Internal Revenue Service by calling 1-800-829-3676 and requesting
form S85-4.

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have any questions regarding corporations, Please contact this
office at the address given below.

Sincerely,

Wanda Cunningham

Document Specialist

New Filings Section

Division of Corporations Letter Number: 304200036717

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 82814
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ARTICLES OF INCORPORATION
OF

SOLANA ON THE RIVER CONDOMINIUM ASSOCIATION, INC.

(a corporation not for profit}
In order to form a corporation under and in accordance with the provisions of the laws of the
State of Florida, for the formation of corporations not for profit, we, the undersigned, hereby
associate ourselves into a corporation for the purpose and with the powers hereinafter mentioned;
and to that end we do, by these Articles of Incorporation, set forth:
ARTICLET

NAME

The name of the corporation shall be SOLANA ON THE RIVER CONDOMINITM
ASSODCTATION, INC. The eorporation shall be heremnafter referred fo ns the "Adsoeiation’

ARTICIETI
PURPOSE

The purposes and objects of the Assoctation shall be to administer the operation and
management of a condominium to be established by SOLANA ON THE RIVER LLC, a Florida
Limited Liability Company, hereinafter called Developer, the condominium complex to be
established in accordance with the laws of the State of Florida upon the following described
property, situate, lying and being in the City of Cape Canaveral, Brevard County, Florida, to-wit:

SEE SHEET 3 OF EXHIBIT “A” ATTACHED HERETO AND INCORPORATED
HEREIN BY REFERENCE AND MADE A PART HEREOF

and to undertake the performance of the acts and duties incident to the administration of the
operation and management of said condominium and in accordance with the terms, provisions,
conditions and authorizations contained in these articles and which may be contained in the
Declaration of Condominium which will be recorded in the Public Records of Brevard County,
Florida, at the time said property, and the improvements now or hereafter situate thereon are
submitted to a plan of condomininm ownership; and to own, operate, lsase, sell, trade and otherwise
deal with such property, whether real or personal, as may be necessary or convenient in the
administration of said condominium. The Association shall be conducted as a mon-profit
organization for the benefit of its members.

ARTICLE 11T
POWERS
The Association shali have the following powers:
A, All of the powers and duties granted to corporations and corporations not for profit
as set forth in Chapter 617, Florida Statutes, except as expressly limited or restricted by the Florida
Condominium Act, and all of the powers and privileges which may be granted unto said Association

or exercised by it under any other applicable laws of the State of Florida.

B. All of the powers reasenably necessary to implement and effectuate the purposes of
the Association, including, but not limited to:

2
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1. To make and establish reasonable rules and regulations governing the use
of condominium units and the common elements in the condominium as said terms may be
defined in the Declaration of Condominium.

A To levy and collect assessments against members of the Association to
defray the common expenses of the condorminium as may be provided in the Declaration of
Condominium and in the By-Laws of the Association which may be hereafter adopted,
including the right to levy and collect assessments for the purposes of acquiring, operating,
leasing, and otherwise trading and dealing with such property, whether real or personal,
including the units in the sendominium, which may be necessary or convenient in the
operation and management of the condominium and in accomplishing the purposes set forth
in the Declaration of Condominium.

3. "To maintain, repair, replace, operate and manage the condominium and the
property comprising same, including the right to reconstruct improvements after casualty and
to make further improvement of the condominium property.

4, 'To contract for the management and maintenance of the condominium and
to authorize amanagement agent to assist the Association in carrying out its powers and duties
by performing such functions as the collection of assessments, preparation of records,
enforcement of rules and maintenance of the comman elements. The Association shall,
however, retain at all times the powers and duties granted them by the Condominium Act,
including, but not limited to the making of assessments, promulgation of riles and execution
of contracts on behalf of the Association.

5. To enfores the provisions of the Declaration of Condominjum, these Articles
of Incorporation, the By-Laws of the Association which may be hereafter adopted, and the
rules and regulations governing the use of the condominium as the same may be hereafter
established. '

6. To acquire title to property or otherwise hold, convey, lease, and mortgage
association property for the use and benefit of its rmembers. The power to acquire personal
Pproperty shall be exercised by the Board of Administration. Except as otherwise permitted
in subsections (8) and (9) of Section 718.111, Florida Statutes, and in Section 718.1 14, Florida
Statutes, no association may acquire, convey, lease, or mortgage association real property
except in the manner provided in the declaration, and if the declaration does not specify the
procedure, then approval of seventy-five (75%) percent of the total voling interests shall be
required.

7. To exercise, undertake and accomplish all of the rights, duties and
obligations which may be granted to or imposed upon the Association pursuant to the
Declaration of Condominium.

8. The Association shall operate, maintain and manage the surface water or
stormwater management system(s) in a manner consistent with the St. Johns River Water
Management District permit requirements and applicable District rules, and shal] assist in the
enforcement of the Declaration of Condominium which relate to the surface water or
stormwater management system.

9. The Association shall levy and collect adequate assessments against
members of the Association for the costs of maintenance and operation of the surface water
or stormwater management system.
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ARTICLE TV
MEMBERS

The qualification of the members, the manner of their admission to membership and
termination of such membership, and voting by members shall be as follows:

A, The owners of all condominium units in the condominium shall be members of the
Association, and no other persons or entities shall be entitled to membership, except as provided in
item E of this Article TV.

B. Membership shall be established by the acquisition of fee title to a unit in the
condominium or by acquisition of a fee ownership interest therein, whether by conveyance, devise,
Judicial decree or otherwise, and the membership of a party shall be automatically terminated upon
his being divested of all title to or his entire fee ownership interest in all units in the condominium.

C. The interest of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to his condominium
unit. The funds and assets of the Association shall belong solely to the Association, subject to the
limitation that the same be expended, held or used for the benefit of the membership and for the
purposes authorized herein, in the Declaration of Condeminium, and in the said By-Laws.

D. On all matters on which the membership shall be entitled to vote, there shall be only
one (1) vote for each unit in the condominium, which vote shall be exercised or cast by the owner
or owners of each unit in such manner as may be provided in the By-Laws hereafter adopted. Should
any memtber own more than one (1) unit, such member shall be entitled to exercise or cast as many
votes as he owns units, in the manner provided in said By-Laws.

E. Until such time as the property described in Article I hereof is submitted to a plan
of condominium ownership by the recordation of said Declaration of Condominium, the memb ership
of the Association shall be comprised of the subscribers of these Articles, each of which subscribers
shall be entitled to cast one (1) vote on all matters on which that membership shall be entitled to
vote,

ARTICIEY
EXISTENCE AND DURATION
Existence of the Association shafl commence with the filing of these Articles of Incorporation
with the Secretary of State, Tallahassce, Florida, The Association shall exist in perpetuity.
ARTICLE VI
LOCATION
Theprincipal office of the Association shall be located at 7008 Sevilla Court, Cape Canaveral,
Brevard County, FL 32920, but the Association may maintain offices and transact business in such

cther places within or without the State of Florida as may from time to time be designated by the
Board of Administration.

ELERBRRHOANA
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ARTICLE VII
DIRECTO

The affairs of the Association shall be managed by the Board of Administration. The number
of members of the Board of Administration of the Association shall be three (3) until transfer of
contrel of the Association to unit owners other than the Developer at which time the number of
directors shall increase to five (5). The members of the Board or Administration shall be elected as
provided by the By-Laws of the Association. The Board of Administration shall be members of the
Association or shall be authorized representatives, officers or employees of a corporate member of
this Association. Notwithstanding the foregoing, the fitst election of directors will be held in
accordance with Article VI of the Declaration of Condominium of SOLANA ON THE RIVER, A
CONDOMINIUM. Any vacaneies in the Board of Administration oceurring before the first election
will be filled by the remaining directors, unless the vacancy oceurs when both the Developer and unit
owners other than the Developer are entitled to representation in which event the vacancy shall be
filled by an election as provided in Rule 61B.23.001(12) Florida Administrative Code.

The names anci addresses of the members of the first Board of Administration who shall hold
office until their successors are elected and have qualified, or until removed, are as follows:

Kohn Bennett 1600 North Atlantic Avenue
Suite 201
Cape Canaveral Beach, FL 32931

Brenda Bennett 1600 North Atlantic Avenue
Suite 201
Cape Canaveral Beach, FL 32931

Millie Wasdin 1600 North Atlantic Avenue
Suite 201
Cape Canaveral Beach, FI. 32931

ARTICLE VIIT
OFFICERS

The Board of Administration shall elect a President, a Secretary and a Treasurer and as many
Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board of Administration shall
determine. The President shall be elected from among the membership of the Board of
Administration but no other officer needs to be a director. The same person may hold two (2)
offices, the duties of which are not incompatible; provided, however, that the office of the President
and Vice President shall not be held by the same person, nor shall the office of President, Secretary
or Assistant Secretary be held by the same person.

The affairs of the Association shall be administered by the officers designated in the By-Laws
ofthe Association. Said officers will be elected by the Board of Administration at its first meeting
following the annual meeting of the members of the Association and with the approval of the Board
of Administration, may employ a managing agent and/or such other managerial and supervisory
personnel or entities to administer or assist in the administration of the operation and management
of the condominium, and the affairs of the Association, and any such person or entity may be so
employed without regard to whether such person or entity is a member of the Association or a
director of the Association,

The names and addresses of the officers who will serve until their successors are designated
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Kohn Bennett 1600 North Atlantic Avenue

President Suite 201
Cape Canaveral Beach, FL 32931

Brenda Bennett 1600 North Atlantic Avenne
Vice President/Assistant Secretary Suite 201

Cape Canaveral Beach, FL 32931
Millie Wasdin 1600 North Atlantic Averuie
Vice President/Secretary/Treasurer Suite 201

Cape Canaveral Beach, FL 32931

ARTICLE X
SUBSCRIBERS
The names and addresses of the subscribers to these Articles on Incorporation are as follows:

CURTIS R. MOSLEY, Esquire 1221 Rast New Haven Avenue
Melbourne, FL 32901

ARTICIE X
BY-LAWS
The original By-Laws of the Association shalfl be adopted by the Board of Admintstration and
thereafter, such By-Laws may be altered or rescinded by the Board of Administration only in such
manner as said By-Laws may provide.

ARTICLE XI

INDEMMNIFICATION

Every director and every officer of the Association shall be indemnified by the Association
against all expenses and Habilities, including counsel fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he/she may be a party, or in which/she he may
become involved, by reason of his being or having been a director or officer of the Association,
whether or not he/she is a director or officer at the time such expenses are incurred, except in such
cases wherein the director or officer is adjudged guilty of willful misfeasance or malfeasance in the
performance of his/her duties; provided, that in the event of any claim for reimbursement or
indemnification hereunder based upon a settlement by the director or officer seeking such
reimbursement or indemnification, the indemnification herein shall only apply if the Board of
Administration approves such settlement and reimburserent as being in the best interests of the
Association, The foregoing right of indemnification shall be in addition to and not exclusive of all
other rights to which such director or officer may be entitled. The intent of this indemnification is
to afford protection to the Directors and Officers of the Association to the maximum extent allowed
by law,
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ARTICLE XTI
AMENDMENTS

Any amendment or amendments to these Articles of Incorporation may be proposed by the
Board of Administration of the Association acting upon a vote of the majority of the directors, or by
the members of the Association owning a majority of the condominium units in the condominium,
whether meeting as members or by instrument in writing signed by them. Upon any amendment or
amendments to these Articles being propased by said Board of Administration or members, such
proposed amendment or amendments shall be transmitted to the President of the Association or other
officer of the Association in the absence of the President, who shall thereupon call a special meeting
of the members of the Association for a date not sooner than twenty (20) days nor later than sixty
(69) days from the receipt by him of the proposed amendment or amendments, and it shall be the
duty of the Secretary to give to each member written or printed notice of such meeting, stating the
time and place of the meeting and reciting the proposed amendment or amendments in reasonably
detailed form, which notice shall be mailed or presented personally to each member 1ot Iess than ten
(10) days nor more than thirty (30) days before the date set for such meeting. If maited, the notice
of the membership meeting shall be sent by certified mail, return receipt requested, which mailing
shall be deemed notice. Any member may, by written waiver of notice signed by such member,
waive such notice, and snch waiver when filed in the records of the Association, whether before or
after the holding of the meeting, shall be deemed equivalent to the giving of such notice to such
member. At such meeting, the amendment or amendments proposed must be approved by an
affirmative vote of the Owners of at least seventy-five (75%) percent of the total number of units
in the condominium (i.e. 18 of 24 of the Unit Owners must vote for the amendment) in order for
such amendment or amendments to become effective. Thereupon, such amendment or amendments
of these articles shall be transcribed and certified in such form as may be necessary to register the
same in the office of the Secretary of State of Florida; and upon the registration of such amendment
or amendments with said Secretary of State, a certified copy thereof shall be recorded in the Public
Records of Brevard County, Florida, within ten (10) days from the date on which the same are so
registered. No amendment is valid until it is recorded in the Public Records. At any meeting held
to consider such amendment or amendments of these articles, the written vote of zinymember of'the
Association shall be recognized, if such member is not in attendance at such meeting or represented
thereat by proxy, provided such written vote is delivered to the Secretary of the Association at or
prior to such meeting.

Notwithstanding the foregoing provisions of this Article X1, no amendment or amendments
to these articles which shall abridge, amend or alter the right of the Developer to designate and select
members of each Board of Administration of the Association, as provided in Article VI hereof, may
be adopted or become effective without the prior consent of the Developer.

ARTICLE XTI

DISSOLUTION

In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the surface water or stormwater management
system must be transferred to and accepted by an entity which would comply with Section 40C-
42.027, Florida Administrative Code, and be approved by the St. Johns River Water Management
District prior to such termination, dissolution or liquidation.
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IN WITNESS WHEREOF, the subscribers have hereunto set their hands and seals thiw

day of {2004, /@

CURTIS R. MOSLEY

STATE OF FLORIDA )
COUNTY OF BREVARD )

BEFORE ME, the undersigned authority, personally appeared CURTIS R. MOSLEY, who
being by me first duly sworn, acknowledged that he executed the foregoing Articles of Incorporation
for the purposes therein expressed on this—2 § day of, 00__

'™, JAYNEE. GREENE

.% MY COMMISSION # DD 27501
’#,,,mné’ EXPIRES: May 20, 2005

1-00G-NCTARY P Notary Servica & Bonding, Ine-

y Commission Expires:

CERTIFICATE OF REGISTERED AGENT

Pursuant to Chapter 48.091, Florida Statutes, the following is submitted in cornpliance with
said Act,

SOLANA ON THE RIVER CONDOMINIUM ASSQCIATION, INC., a corporation not for
profit, desiring to organize under the laws of the State of Florida, with its principal office, as
indicated in the Articles of Incorporation, in the City of Melbourne, County of Brevard, State of
Florida, has named CURTIS R. MOSLEY, ESQ., 1221 East New Haven Avenue, Melbourmne,
Florida 32901, as its agent to accept service of process for the above-stated corporation, at the place
designated in this certificate, and he hereby accepts to act in this capacity and agrees to comply with
the provisions of said Act relative to keeping open said office.

CURTIS R. MOSLEY

AN

CFN:20

ORBackiPage: 5316 § 5561
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SOLANA ON THE RIVER,
A CONDOMINIUM

DESCRIPTION - PARENT PARCEL:

PARCEL N:

A tract of land situvated in Section 22, Township 24 South, Range 37 East,
Brevard County, Florida more particularly described as foflows: From the
Southeast corner of said Section 22, run Nerth 01 degrees 05°19* Eost along
the East line of said Section 22, o distonce of 1226.50 feet: thence North 88
degrees 53" West, poralle! with the South line of said Section 22 o distonce of
40.0 feat {o the Point of Baginning of the parcel herein described: thence North
01 degrees 05°19° Fust paralls! with the Eost line of said Section 22 a distance
of 560.30 feet; thance North 88 degrees 53° West, g distonce of 304 feet more
or less to the shorefine of the Banona River: thence Southerly meandering soid
shoreline a distonce of 561 fest more or less to the intersection of a lins which
is 122650 feet North of and parallel with the South fine of soid Section 22;
thence South 88 degrees 53 East aiong soid line a distance of 335 feef more

or less {o the Point of Beginning.
AND

PARCEL P

A tract of lond situcted in Section 22, Township 24 South, Range 37 East,
Brevard Counly, Flaride being more particularly described as follows: From the
Southeast corner of said Section 22 rup North D1 degrees 0519 Eosi aleng the
East line of said Section 22 a distance of 1836.8 feet; thence North 88 degrees
53’ West parollel with the South line of said Section 22 a distonce of 151.81
feet to tha Point of Beginning of the parcel hersin described: thence North
degrees 59°31" East olong the West line of the Radio Really Properly 170.1 feel
thence North 88 degrees 53° West, 131 feet more or less to the shoreline of
the Bonana River; thence Southerly meandsring the shorefine of Sonana River a
distonce of 175 feet more or less to the intersection of a line which is 1836.80
feet North of and parallel with the South line of seid Section 22; thence South
88 degrees 53' Eost olong said line 178 feet mora or less to the Point of

Beginning.
AND

PARCEL P=1

A portion of Section 22, Township 24 South, Range 37 East, Breverd County,
Florida, being more porticularly described as follows:

Commence at the Southeast corner of said Section 22: thence NOT°06°48°F,
along the East line of said Section 22, a distance of 1.837.14 feet, to the North
nght of way line of Center Strest as described in Official Records Book B26,
FPage 725, of the Public Records of Brevard County Florida; thence NBB'58'13 W,
along said North right of way line extended westerly a disfonce of 143.00 feet
to the West line of that parcel dsscribed in Officiol Records Book 3472, Page
1644 and the POINT OF BEGINNING of the herein described parcel; thence
NE8B'58'13W, along said North right of way line a distance of 8.70 feet, to the
Lost fine of Parcel P, as shown and described on map titled "PLAT OF SURVEY
FOR LOMA LINDA UNIVERSITY" os recorded in Survey Book 1, Poge 106, of soid
Public Records; thence NOT1'03'40%E, olong the East line of soid Parcel P, g
distance of 170.07 feet, to the Northeast corner thereof, said point also being
on the South line of Parcel Q as shown on
soid South line, a distance of 8.85 feet, to the Northerly extension of the West
fine of thal parcel described in Official Records Book 3472, Page 1644: thence
S01°06'48"W, along said West fine, o distonce of 170.07 feet, to the POINT OF
BEGINNING; Containing 0.03 acres, rmore or less.

AND

PARCEL @

A troct of land situated in Saction 22, Township 24 South, Range 37 Fost,
Brevard Counly, Florida being mare particulorly described as follows: From the

Southeast corner of said Section 22 run North 01 degrees 05°18" East glong the
Last line of said Section 22 a distance of 2006.9 feet: thence North 88 degrees

53° West parallel with the South fine of said Section 22 a distance of 40.0 feet

to the Point of Beginning of the parcel herein described: thence North 01
degrees 05'19” Egst porollel with the West (East) line of said Section 22 a

distance of 196.87 feet; thence North 88 degrees 45°30" West o distance of 230

feet more or less to the shoreline of the Bonana River; thence Southerfy
meandering the soid shoreline a distance of 197 feet maore or less fo the
intersection of o line which is 2006.9 feet North of and pargilel with the South
line of said Section 22; thence South 88 degrees 53" Egst olong said fine g

distance of 243 fast more or less to the FPoint of Baginning.

NOTES:

1.

ALLEN ENGINEERING, INC.

106 DIXIE LANE

COCOA BEACH, FLORIDA .

JUNE 25, 2003 EXHIBIT "A"

said map; thence SB4°58°'13°E, along

REFER TO SHEET 4 OF 14 FOR THE BOUNDARY TO ACCOMPANY THIS LEGAL DESCRIPTION.
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BY-LAWS

SOLANA ON THE RIVER CONDOMINIUM ASSOCIATION. INC,

1. IDENTITY

These are the By-Laws of the SOLANA ON THE RIVER CONDOMINIUM
ASSOCIATION,INC.,a corporation not for profitunder the laws ofthe State of Florida, the Articles
of Incorporation of which were filed in the office of the Secretary of State on the 25th day of May,
2004. SOLANA ON THE RIVER CONDOMINIUM ASSOCIATION, INC., hereinafier called
the Association, has been organized for the purpose of administering the operation and management
of SOLANA ON THE RIVER, A CONDOMINIUM, a condominium praject established or to be
established in accordance with the Condominium Act of the State of Florida upon the following
described property situate, lying and being in the City of Cape Canaveral, Brevard County, Florida,
to-wit:

SEE SHEET 3 OF EXHIBIT “A” ATTACHED HERETO AND INCORPORATED
HEREIN BY REFERENCE AND MADE A PART HEREOF

A The provisions of these By-Laws are applicable to said condeminium, and the terms
and provisions hereof are expressly subject to the effect of the terms, provisions, conditions and
authorizations contained in the Articles of Incorporation and which may be contained in the
Declaration of Condominium which will be recorded in the Public Records of Brevard County,
Florida, at the time said property and improvements now or hereafter situate thereon are submitted
to the plan of condominium ownership, the terms and provisions of said Articles of Incorporation
and Declaration of Condominium to be controlling wherever the same may be in conflict herewith,

B. Allpresent and future awners, tenants, future tenants, or their employees, or any other
person that might use said condominium or any of the facilities thereof in any manner, are subject
tethe regulations set forth in these By-Laws and in said Articles of Incerporation and the Declaration
of Condominium.

C. The mere acquisition or rental of any of the condominium units hereinafter referred
to as "units” of the condominium or the mere act of occupancy of any said units will signify that
these By-Laws, Charter provisions, and regulations in the Declaration are accepted, ratified and shall
be complied with.

D. The fiscal year of the Association shall be the calendar year,
E. The seal of the Association shall bear the name of the Association, the word
"Florida", the words "a corporation not for profit," and the year of the filing of the Articles an

impression of which sea is as follows:

2. MEMBERSHIP, VOTING. QUORUM, PROXIES

A, The qualifications of members, the manner of their admission to membership and
termination of such membership, and voting by members, shall be as set forth in Article IV of the
Articles of Incorporation of the Association, the provisions of which Article IV of the Articles of
Incorporation are incorporated herein by reference.

B. A quorum of membership meetings shall consist of persons entitled to cast a majority
of the voting interests of the entire membership of the Association.

C. The vote of the owners of a condominivm unit owned by more than one ( 1) person

or by a corporation, parinership or other entity shall be cast by the person named in the voting
certificate signed by all of the owners of the condominium ynit filed with the Secretary of the
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Association, and such voting certificate shall be valid until revoked by a subsequent voting
cettificate. If such voting certificate is not on file or not produced at the meeting, the vote of such
owners shall not be considered in determining the requirements for a quorum, nor for any other

purpose.

D. Except as specifically otherwise provided herein, unit owners maynot vote by general
proxy, but may vote by limited praxies substantially conforming to a limited proxy form adopted by
the Division of Land Sales, Condominiums and Mobile Homes. Limited proxies and general proxies
may be used to establish a quorum. Limited proxies shall be used for votes taken to waive or reduce
Teserves in accordance with Florida Statutes, Section 718.112(2)(f)2.; for votes taken to amend the
Declaration pursuant to Section 718.110, Florida Statutes; for votes taken to amend the Articles of
Incorporation or By-Laws pursuant to Section 718.112 (2)(b) 2., Florida Statutes; and for any other
matter for which the Condominium Act requires or permits a vote of the unit owners. Except as
provided in Section 718.112(2)(d), Florida Statutes, no proxy, limited or general, shall be used in
the election of Board Members. General proxies may be used for other maters for which limited
proxies are not required, and may also be used in voting for nonsubstantive changes to items for
which a limited proxy is required and given. Notwithstanding the provisions of this subparagraph,
unit owners may vote in person at unit owner meetings. Any proxy given shall be effective only for
the specific mesting for which originally given and any lawfully adjourned meetings thereof. In no
event shall any proxy be valid for a period longer than 90 days after the date of the first meeting for
which it was given. Every proxy is revocable at any time at the pleasure of the unit owner executing
it.

E. Approval or disapproval of a condeminium unit owner upon any matters, whether or
not the subject of an Assocjation meeting, shall be by the same person who would cast the vote of
such owner if at an Association meeting.

F. Except where otherwise required under the provisions of the Articles of Incorporation
of the Association, these By-Laws, the Declaration of Condominium, or where the same may
otherwise be required by law, the affirmative vote of the owners of a majority of the voting interests
represented at any duly called membership meeting at which a quorum is present shall be binding
upon the members.

G. "Voting interest” means the voting rights distributed to the Association members
pursuant to Section 718.104(4)(j), Florida Statutes.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

A The annual membership meeting shall be held in February on a date, time and place
to be designated each year by the Board of Directors for the purpase of electing directors or
transacting any other business authorized to be transacted by the members.

B. Special membership meetings shall be held whenever called by the President or by
a majority of the Board of Administration, and must be called by officers upon receipt of a written
request from members of the Association owning a majority of the voting interests of the
membership. The notice of any special meeting shall state the time and place of such meeting and
the purposes thereof. No business shall be transacted at a special meeting except as stated in the
notice unless by consent of four-fifths {#/5) of the votes present, sither in person or by proxy. Sec
paragraphs 6.F and 4.A ofthese By-laws for special meeting requirements and procedures for budget
meetings and recall of Board members.

Where a unit is owned by more than one person, the Association shall provide notice,
for meetings and alt other purposes, to that one address which the Developer initially identifies for
that purpose and thereafter as one or more of the owners of the unit shail so advise the Association
in writing, or if no address is given or the owners of the unit do not agree, to the address provided
onthe deed ofrecord. An officer ofthe Association, or the manager or other person providing notice
of the Association meeting, shall provide an Affidavit or United States Postal Service certificate of
mailing, to be included in the official records of the Association affirming that the notice was mailed
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or hand delivered, in accordance with this provision, 1o each unit owner at the address last furnished
to the Association.

C. Notice of all membership eetings, regular or special, shall be givenby the President,
Secretary or Treasnrer of the Association, or other officer of the Association in the absence of said
officers. Written notice, which notice must include an agenda, shall be mailed ot hand delivered to

receive notice of the annnal meeting, such notice shall be hand delivered or mailed to each unit
owner. Notice for meeting and notice for all other purposes shall be mailed to each unit owner at
the address last furnished to the Association by the unit owner, or hand delivered to each unit owner,
However, if a unit is owned by more than one person, the Association shall provide notice, for
meetings and all other purposes, to that one address which the developer initially identifies for that
putpose and thereafier as one or more of the owners of the unit shall so advise the Association jn
writing, or if no address s given or the owners of the unit do not agree, to the address provided on
the deed of record. An officer of the Association, ot the manager or other person providing notice
of the Association meeting, shall provide an affidavit or United States Postal Service certificate of
mailing, to be included in the official records of the Association affirming that the notice was mailed
or hand delivered, in accordance with this provision.

The Board of Administration shal] be elected by written ballot or voting machine. Proxies
shall in no event be used in electing the Board of Administration, either in genceral elections or
elections to fill vacancies caused by recall, resignation, or otherwise except that the Developer and
Unit Owners other than the Developer may vote by limited proxy to fil] a vacancy on the Board
caused by recall as provided by Rule 23.0026, Florida Administrative Code . Not less than 60 days
before a scheduled election, the Association shall mail or deliver, whether by separate Association
mailing or included in another Association mailing or delivery inchuding regularly published

owner violating this provision may be fined by the Association in accordance with Section 718 303,
Florida Statutes. The regular election shall accur on the date of the annual meeting.

Any member may, by written waiver of nolice signed by such member, waive such notice,
and such waiver, when filed in the records of the Association, whether before or after the holding
of the meeting, shall be deemed equivalent to the giving of such notice to such member. If any

Incorporation, these By-Laws or the Declaration of Condominium, the members who are present,
either in person or by proxy, may adjourn the meeting from time to time untj] a quorum is present.
Adequate notice of al] meetings, including adjourned meetings, shall be posted conspicuously on the
condominjum property at least 48 continuous hours inadvance exceptinan emergency. Unit owners
may waive notice of specific mestings and may take action by written agreement without meetings
provided there is strict compliance with the percentage of voting interest required to make decisions
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and to constitute a quorum as provided in the Declaration of Condominium, By-Laws and Articles
of Incorporation of this condominium.

D. At membership meetings, the President shall preside, or in his absence, the
membership shall elect a chairman.

E. The order of business at annual membership meetings and, as far as practical at any
other membership meetings, shall be:

() Collection of Election Ballots

(2)  Calling of the roll and certifying of proxies.
(3)  Proof of notice of mesting or waiver of notice,
(4}  Reading of minutes.

(3) Reports of officers.

{6)  Reports of committees.

(7)  Appointment of Chairman of Inspectors of Election.
(8)  Election of Directors.

(%) Unfinished business.

(10) New business.

(11) Adjoumment.

F. Meetings of the Association shall be held at the principal office of the project or such
other suitable place convenient to the owners as may be designated by the Board of Administration,

G. Any approval by unit owners called for by The Florida Condominium Act or the
applicable declaration or By-Laws, including, but not limited to, the approval requirement in Section
718.111(8), Florida Statutes, shall be made at a duly noticed meeting of unit owners and shall be
subject to all requirements of the Condominium Act or the applicable condominium documents
relating to unit owner decision making, execept that unit owners may take action by written
agreement, without meetings, on matters for which aclion by written agreement without meetings
is expressly allowed by the applicable By-Laws of declaration or any statute that provides for such
action.

H. Unit owners may waive notice of specific meetings if allowed by the applicable By-
Laws or declaration or any statute.

L Unit owners shall have the right to participate in meetings of unit owners with
reference to all designated agenda items. However, the Association may adopt reasonable rules
governing the frequency, duration, and manner of unit owner participation.

L Any unit owner may tape record or videotape a meeting of the unit owners subject
to any reasonable rules adopted by the division.

K. Unless otherwise provided in the By-Laws, any vacancy occurring on the

Board before the expiration of a term may be filled by the affirmative vote of the majority of the
remaining directors, even if the remaining directors constitute less than a quorum, or by the sole
reruaining director. In the alternative, a Board may hold an election to fill the vacancy, in which
case the election procedures must conform to the requirements of Section 718.112(2)(d)3, Florida
Statutes unless the Association has opted out of the statutory election process, in which case the By-
Laws of the Association control. Unless otherwise provided in the By-Laws, a Board member
appointed or elected under this section shall fill the vacancy for the unexpired term of the seat being
filled. Filling vacancies ereated by recall is govemed by Section 718.112(2)(j), Florida Statutes, and
rules adopted by the division.

Notwithstanding Sections 718.112(2)(b) 2 and {d) 3, Florida Statutes, an Association may, by the
affirmative vote of a majority of the total voting interests, provide for different voting and election
procedures inits By-Laws, which vote may be by aproxy specifically delineating the different voting
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and election procedures. The different voting and election procedures may provide for elections to
be conducted by limited or general proxy.-

4, BOARD OF ADMINISTRATION AND QFFICERS

A, The Board of Administration shall consist of three (3) directors until transfer of
control of the Association to unit owners other than the Developer at which time the number of
directors shall increase to five (5). Each director elected at the first annual meeting of the
membership thereafter shall serve for the term of one (1) year or until his successor is duly elected.

Subject to the provisions of Section 718.301, Florida Statutes, any member of the Board of
Administration may be recalled and removed from office with or without cause by the vote or
agreement in writing by a majority of all the voting interests. A special mesting of the unit owners
to recall a member or members of the Board of Administration may be called by 10 percent of the
voling interest giving notice of the meeting as required for a mesting of unit cwners, and the notice
shall state the purpose of the meeting.

(1) Xfthe recall is approved by a majority of all voting interests by a vote at a
meeting, the recall will be effective as provided herein. The Board shall duly notice and hold
a Board meeting within 5 full business days of the adjournment of the unit owner meeting
to recall one or more Board members. At the meeting, the board shall either certify the
recall, in which case such member or members shall be recalled effective immedjately and
shall tun over to the Board within 5 full business days any and all records and property of
the Association in their possession, or shall proceed as set forth in subparagraph (3).

{2) If the proposed recall is by an agresment in writing by a majority of all voting
interests, the agreement in writing or 2 copy thereof shall be served on the Association by
certified mail or by personal service in the manner authorized by Chapter 48 and the Florida
Rules of Civil Procedure. The Board of Administration shall duly notice and held a meeting
of the Board within 5 full business days after receipt of the agreement in writing. At the
meeting, the Board shall either certify the written agreement to recall a member or members
of the Board, in which case such member or members shall be recalled effective immediately
and shall turn over to the Board within 5 fuil business days any and all records and property
of the Association in their possession, or proceed as described in subparagraph (3).

(3) If the Board determines not to certify the written agreement to recall a
member or members of the Board, or does not certify the recall by a vote at a meeting, the
Board shail, within 5 full business days after the meeting, file with the division a petition for
arbitration pursuant to the procedure in Section718.125 5, Florida Statutes. Forthe purposes
of this section, the unil owners wha voted at the meeting or who executed the agreement in
writing shall constitute one party under the petition for arbitration. If the arbitrator certifies
the recall as to any member or members of the board, the recall will be effective upon
mailing of the final order of arbitration to the Association, Ifthe Association fails to comply
with the order of the arbitrator, the division may take action pursuant to Section 718.501,
Florida Statutes. Any member or members so recalled shali deliver to the board any and all
records of the Association in their possession within 5 full business days of the effective date
of the recail.

(4 If the Board fails to duly notice and hold a Board meeting within 5 full
business days of service of an agreement in writing or within 5 full business days of the
adjournment of the unit owner recall meeting, the recall shall be deemed effective and the
Board members so recalled shall immed; ately turn over to the Board any and all records and
property of the Association.

5 Ifa vacancy occurs on the Board as a result of a recall and less than a majority
of the Board members are removed, the vacancy may be filled by the affirmative vote of a
majority of the remaining directors, notwithstanding any provision to the contrary contained
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in this subsection. If vacancies occur on the Board as a result of a recall and a majority or
more of the Board members are removed, the vacancies shall be filled in accordance with
procedural rules to be adopled by the division, which rules need not be consistent with
Section 718.112(2)(j), Florida Statutes. The rules must be provided procedures governing
the conduct of the recall election as well as the operation of the Association during the period
after a recall but prior to the recall election.

The Developer is entitled to elect or appoint at least one (1) member of the Board of
Administration of the Association as long as the Developer holds for sale in the ordinary
course of business five (5%) percent of the units in the condominium operated by the
Association.

B. Election of dirsctors shall be conducted in the following manner:

(i) Each member of the Board of Administration shall be elected by a plurality
of the votes cast at the annual meeting of the members of the Association.

(2) Vacancies in the Board of Administration may be filled until the date of the
next annual meeting by the majority vote of the remaining directors unless the vacancy
occurs when both the Developer and unit owners other than the Developer are entitled to
representation in which event the vacancy shall be filled by an election as provided in rule
61B-23.0026 Florida Administrative Code.

C. The organizational meeting of a newly elected Board of Administration shall be held
within ten (10) days of their election, at such time and such place as shall be fixed by the directors
at the meeting at which they were elected, and notice of the organizational meeting shall be
conspicuously posted on the condeminium property at least 48 continuous hours in advance.

D. The officers of the Association shall be elected annually by the Board of
Administration. Anyofficer maybe removed, either with or without cause, and his successor elected
at any regular meeting of the Board of Administration, or any special meeting of the Board called
for such purpose,

E. Regular meetings of the Board of Administration may be held at such time and place
as shall be determined from time to time by a majority of the directors, but at least two (2) such
meetings shall be held during each fiscal year. Notice of regular meetings shall be given to each
director, personally or by mail, telephone or telegram at least ten (10) days prior to the day named
for such meeting, unless notice is waived, These mestings shall be open to all unit owners and
notice of the meeting shall be posted conspicucusly on the condominium property forty-eight (48)
continuous hours in advance, except in an emergency. Notice of any meeting where assessments
against unit owners are to be considered for any reason, shail specifically contain a statement that
assessments will be considered and the nature of anty such assessments.

F. Special meetings of the directors may be called by the President, and must be called
by the Secretary at the written request of three (3) directors. Not less than three (3) days notice of
ameeting shall be given to each director, personally or by mail, telephone or telegram, whichnotice
shall state the time, place and purpose of the mesting. Notice to unjt owners shall be given in
accordance with subparagraph E above.

G. Any director may waive notice of a meeling before or after the meeting, and such
waiver shall be deemed equivalent to the giving of notice. Attendance by a director at any meeting
of the Board shall be a waiver of notice by him of the time and place thereof. Ifall directors are
present at any meeting of the Board, no notice shall be required and any business may be transacted
at such meeting. Notice to unit owners shall be given in accordance with subparagraph E above.

A director of the Association who is present at ameeting of its Board at which action is taken
On any corporate matter shall be presumed to have assented to fhe action taken, unless he votes
agamst such action or abstains from voting in respect thereto because of an asserted conflict of
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interest. Directors may not vote by proxy or by secret ballot at Board Meetin gs. A vote or abstention
for each member present shall be recorded in the minutes.

H. A quorum of a directors’ meeting shall consist of the directors entitled to cast a
majority of the votes of the entire Board. The acts of the Board approved by a majority of the votes
present at the meeting at which a quorum is present shall constitute the act of the Board of Directors,
except as specifically otherwise provided in the Articles of Incorporation, these By-Laws or the
Declaration of Condominium. If any directors' meeting cannot be organized because a quorum has
not attended, or because the greater percentage has not attended, whenever the latter percentage of
attendance may berequired, the directors who are present may adjourn the meeting from time to time
until a quorum or the required percentage attendance, if greater than a quorum, 1s present. Meetings
of the Board of Administration and any committee thereof at which a quorum of the members of that
committes are present shall be open to all unit owners except that meetings of a committee that does
not take final action on behalf of the Board or make recommendations to the Board regarding the
Association budget shall not be apen to all unit owners and does not require notice to the unit owners
as provided in Section 718.112 (2)(c), Florida Statutes. Any unit owner may tape record or
videotape meetings of the Board of Administration. The right to attend such meetings includes the
right to speak at such meetings with reference to all designated agenda items. The Division of
Florida Land Sales, Condominiums and Mobile Homes shall adopt reasonable rules governing the
tape recording and videotaping of the meeting. The Association may adopt reasonable rules
governing the frequency, duration, and manner of unit owner statements. Adequate notice of all
meetings, which notice shall specifically incorporate an identification of agenda items, shail be
posted conspicuously on the condominium property at least 48 contimous hours preceding the
meeting except in an emergency. However, written notice of any meeting at which nonemergency
special assessments, or at which amendment to rules regarding unit use will be proposed, discussed,
or approved, shall be mailed or delivered to the unit owners and posted conspicuously on the
condomminium property not less than 14 continuous days prior to the meeting. Evidence of
compliance with this 14-day notice shall be made by an affidavit executed by the secretary and filed
among the official records of the Association. Upon notice to the unit owners, the Board shall by
duly adopted rule designate a specific location on the condominium property upon which all notices
of Board meetings shall be posted. Notice of any meeting in which regular assessments against unit
owners are to be considered for any reason shall specifically contain 2 statement that assessments
will be considered and the nature of any such assessments. At any adjouned meeting, any business
which might have been transacted at the meeting as originatly called may be transacted. A member
of the Board of Administration or a committee may submit in writing his or her agreement or
disagreement with any action taken at a meetin g that the member did not attend. This agreement or
disagreement may riot be used as a vote for or against the action taken and may not be used for the
purposes of creating a quorum.

L The presiding officer of directors' meetings shall be the President. In the absence of
the President, the Vice President shall preside.

I The directors' fees, if any, shall be determined by the members.

K. The operation of the condominium shall be by the Association. The Board of
Administration shall exercise those powers and duties permitted by the common law and statutes,
the Articles of Incorporation of the Association, these By-Laws and the Declaration of
Condominium. Such powers and duties shall be exercised in accordance with the Arficles of
Incorporation, these By-Laws and the Declaration of Condominium, and shall include, without
[imiting the generality of the foregoing, the following;

m To make, levy and collect assessments against members and members' units
to defray the casts of the condominium, and to use the proceeds of said assessments in the
exercise of the powers and duties granted unto the Association. Assessments shall be made
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(2}  The maintenance, repair, replacement, operation and management of the
condominium wherever the same is required to be done and accomnplished by the Association
for the benefit of its members.

(3)  Thereconstruction of improvements after casualty, and further improvement
of the property, real and personal.

) To make and amend regulations goveming the use of the property, real and
personal, and the common elements of the condominium, so long as such regulations or
amendments thereto do not conflict with the restrictions and limitations which may be placed
upon the use of such property under the terms of the Declaration of Condominium,

5 To acquire, operate, lease, manage and otherwise trade and deal with property,
real and personal, including condominium units in the condominiun, as may be necessary
or convenient in the operation and management of the condominium, and in accomplishing
the purposes set forth in the Declaration of Condominium.

(6) To contract for the maintenance and management of the condominium and
to authorize the management agent to assist the Association in carrying out its powers and
duties by performing such functions as the collection of assessments, preparation of the
records, enforcement of rules, and maintenance of the common elements. The Association
shall, however, retain at all times the powers and duties granted them by the Condominium
Act, including, but not limited to, the making of assessments, promulgation of rules, and
execution of contracts on behalf of the Associafion.

(7} Toenforce by legal means the provisions ofthe Articles of Incorporation and
By-Laws of the Association, the Declaration of Condominium and any regulations
hereinafter promulgated governing use of the preperty in the condominium.

(8)  To pay all assessments and taxes which are liens against any part of the
condominium other than condominium units and the appurtenances thereto,

(9 To carry insurance for the protection of the members and the Association
against casualty and liability.

(a) The Association shall use its best efforts to obtain and maintain
adequate insurance to protect the Association property, the common elements, and
the Condominium property required to be insured by the Association pursuant to
paragraph (b). The Association shall use its best efforts to obtain and maintain
liability insurance for directors and officers at a reasonable cost, insurance for the
benefit of Association employees, and flood insurance for common elements,
Association property, and units. An Association ar group of Associations may self-
insure against claims against the Association, the Association property, and the
Condominivm property required to be insured by an Association, upon compliance
with Florida Statute Sections 624.460-624.488. A copy of each policy of insurance
in effect shall be made available for inspection by unit owners at reasonable times.

(b) Al hazard policies issued to protect condomininm buildings shall
provide that the word "building” wherever used in the policy shall include, but shall
not necessarily be limited 1o, fixtures, installation or additions cornprising that part
of the building within the unfinished interior surfaces of the perimeter walls, floors
and ceiling of the individual units initially installed or replacements thereof, or like
kind or quality in accordance with the original plans and specifications or as existed
at the time the unit was initially conveyed if the original plans and specifications are
not available. However, the word "building” shall not include unit floor coverings,
wall coverings or ceiling coverings, and does not include the follewing equipment
if it is located within a unit and the unit owner is required to repair or replace such
equipment; electrical fixtures, appliances, air conditioner or heating equipment, water
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heaters, or built-in cabinets. With respect to the coverage provided for by this
paragraph, the unit owners shall be considered additional insureds under the policy.

(10)  To pay all costs of power, water, sewer and other utility services rendered to
the condominiunm and not billed to the owners of the separate condominium units.

(11) To employ personnel to perform the services required for proper
administration of the Association.

(12)  To approve leases, subleases or other transfers of a unit other than sales or
mortgage of a unit and to charge a fee for such approval. Any such fee may be preset, but
inno event shall exceed fifty ($50.00) dollars. However, if the lease or sublease is a renewal
of a lease or sublease with the same lessee or sublessee, no charge shall be made.

(13)  Internal disputes arising from the operation of the condominium among unit
owners, Associalions, and their agents and assigns shall be submitted to mandatory
nonbinding arbitration as provided for in Section 718.1255, Florida Statutes.

(14)  Acertificate of compliance from a licensed electrical contractor or electrician
_may be accepted by the Board as evidence of compliance of the Condomininm units to the
applicable Fire and Life Safety Code.

(15) To levy fines against the unit owners, occupants, licensee or invitees for
failure to abide by any provision of the Declaration, these By-Laws or rules of the
Association. The following procedure shall be followed prior to the Association levying any
fine:

(a) The unjt owner and, if applicable, the occupant, licensee or invitee
against whom the fine is sought to be levied shal] be afforded an opportunity for
hearing before a committee of not less than three ather unit owners, none of whom
shall be a director, after reasonable notice of not less than fourteen {14) days and said
notice shall include:

(4] A statement of the date, time and place of hearing,

(2) A statement of the provisions of the declaration, Association
By-Laws, or Association rules which have allegedly been violated; and

(3) A short and plain statement of the matters asserted by the
Association.

(b) The party against whom the fine may be levied shall have an
opportunity to respond, to present evidence, and to provide written and oral argument
on all issues involved and shall have an opportunity at the hearing to review,
challenge, and respond to any material considered by the Association.

(c) No fine shall become a lien against a unit. No fine may exceed $100 per
violation. However, a fine may be levied on the basis of each day of a continuing
violation with a single notice and opportunity for hearing, provided that no such fine
in the aggregate shall exceed $1,000. If the commitee does not agree with the fine,
the fine may not be levied. The provisions of this subsection do not apply to
unoccupied units.

L The undertakings and contracts anthorized by the said first Board of Administration

shall bebinding upon the Association in the same manner as though such undertakings and contracts
had been authorized by the first Board of Administration duly elected by the membership, provided
any such undertakings and contracts shall be fair and reasontable and may be canceled by unit owners
other than the Developer as provided in Section 718.302(1), Florida Statutes.
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5. OFFICERS

A The principal officers of the Association shall be a President, a Secretary and a
‘Treasurer, and as many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board
of Administration may deem necessary.

B. The President shall be the chief officer of the Association. He shall preside at all
meetings of the Association and of the Board of Administration. He shall have all of the general
powers and duties which are usually vested in the office of president of an Association, including,
but not limited to, the power to appoint committees from among the owners, from time to time as
he may in his discretion decide is appropriate, to assist in the conduct of the affairs of the
Association,

C. The Vice President shall take the place of the President and perform his duties
whenever the President shall be absent or unable to act. If neither the President nor the Vice
President is able to act, the Board of Administration shall appoint some other member of the Board
to do 50 on an interim basis. The Vice President shall also perform such other duties as shall from
time to time be imposed upon by the Board of Administration.

D. The Secretary shall keep the minutes of all proceedings of the Directors and the
members. He shail attend to the giving and service of all notices of the members and Directors, and
such other notices required by law. He shall have custody of the seal of the Association and affix
the same to instruments requiring a seal when duly signed. He shall keep records of the Association,
its administration and salaries.

E. The Treasurer shall have custody of all property of the Association, including funds,
securities, and evidence of indebtedness. He shall keep the books of the Association in accordance
with good accounting practices.

F. The compensation of all officers and employees of the Association shall be fixed by
the Directors. This provision shall not preclude the Board of Administration from employing a
Director as an employee of the Association, nor preciude the contracting with a Director for the
management of the condominiam,

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Declaration of
Condominium and Articles of Incorporation shall be supplemented by the following provisions:

A The Association shall maintain acco unting recerds for each condominium it manages
in the county where the condominium is located, according to good accounting practices. The
records shall be open for inspection by unjt owners or their authorized representatives at reasonable
times and written summaries of them shall be supplied at least annually to unit owners or their
authorized representatives. The records shall inelude, but are not limited to:

(1) Arecord of all receipts and expenditures.

(2) An account for each unit designating the name and current address of the unit
ownet, the amount of each assessment, the date on which the assessments come due, the amount paid
upon the account and the balance due.

B. The Board of Administration shall adopt a budget for each fiscal year which shall
contain estimates of the cost of performing the functions of the Association, including but not limited
to the common expense budget, which shall include, without limiting the generatity of the foregoing,
the estimated amnounts necessary for maintenance, and operation of common elements and limited
common elements, landscaping, streets and walkways, office expenses, utility services, replacement
and operating reserve, casualtyinsurance, ligbility insurance, admintstration and salaries. The Board
of Administration shalt also establish the proposed assessment against each member as more fully
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provided in the Declaration of Condominium. Delivery of a copy of any budget to cach member
shall not affect the liability of any member for any such assessment, nor shall delivery of a copy of
such budget or amended budget be considered as a condition precedent to the effectiveness of said
budget originally adopted if it shall appear to be insufficient to pay costs and expenses of operation
and management, or in the event of emergencies.

(1} The proposed annual budget of common expenses shall be detailed and shall
show the amounts budgeted by accounts and expense classifications, including, if applicable, but not
limited to, those expenses listed in Section 718.504(21), Florida Statutes. A multicondominium
Association shall adopt a separate budget of common expenses for each condominium the
Association operates and shall adopt a separate budget of commeon expenses for each condominium
the Association operates and shall adopt a separate budget of common expenses for the Association.
In addition, if the Association maintains limited common elements with the cost to be shared only
by those entitled to use the limited common elements as provided forin Section 718.113(1), Florida
Statutes, the budget or schedule attached thereto shall show amounts budgeted therefor. If, afier
turnover of contro] of the Association to the unjt owners, any of the expenses listed in Section
718.504(21), Florida Statutes, are not applicable, they need not be listed.

2) In addition fo annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance. These accounts shall include, but are
not limited to, roof replacement, building painting, and pavement resurfacing, regardless of the
amount of deferred maintenance expense or replacement cast, and for any other item for which the
deferred maintenance expense or replacement cost exceeds $10,000. The amount to be reserved
shall be computed by means of a formula which is based upon estimated remaining useful life and
estimated replacement cost or deferred maintenance expense of cach reserve item. The Association
may adjust replacement reserve assessment annually to take into account any changes in estimates
or extension of the useful life of a reserve itern caused by deferred maintenance. This subsection
does not apply to an adopted budget in which the members of an Association have determined by
a majority vote at a duly cailed meeting of the Association, to provide no reserves or less reserves
than required by this subsection. However, prior to turnover of control of an Association by a
developer to unit owners other than a developer pursuant to Section 718.301, Florida Statutes, the
developer may vote to waive the rescrves or reduce the funding of reserves for the first 2 fiscal years
of the Association’s operation, beginning with the fiscal year it which the initial declaration is
recorded, after which time reserves may be waived or reduced only upon the vote of a majority of
all nondeveloper voting interests voting in person or by limited proxy ata duly called meeting of the
Association. Ifa meeting of the unit owners has been called to determine whether to waive or reduce
the funding of reserves, and no such result is achieved or a quorum is not attained, the reserves as
included in the budget sha]l go into effect. After the tunover, the developer may vote its voting
Interest to waive or reduce the funding of reserves.

(3} Reserve funds and any interest accruing thereon shall remain in the reserve
account or accounts, and shall be used only for authorized reserve expenditures unless their use for
other purposes is approved in advance by a majority vote at a duly called meeting ofthe Association.
Prior to tumover of control of an Association by a developer to unit owners other than the developer
pursvant to Section 718.301, Florida Statutes, the develaper-controlled Association shall not vote
to use reserves for purposes other than that for which they were intended without the approva) of a
majority of alj nondeveloper voting interests, voting in person or by limited proxy at a duly called
meeting of the Association.

C. "The depository of the Association shall be such bank or banks as shall be designated
from time to time by the Directors and in which the montes of the Association shall be deposited.
Withdrawal of monies from such accounts shail be only by check signed by such person or persons
as are authorized by the Directors,

D. A review of the aceounts of the Association shall be made annually by an accountant,
and z copy of the report shall be furnished to each member not later than May 1 of the year following
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E. The Association shall obtain and maintain adequate insurance or fidelity bonding of
all persons who contrel or disburse fiunds of the Association in the principal sum required by Section
718.111(11)(d), Florida Statutes for each person. The Association shall bear the cost of bonding.
All such persons providing management services to the Association shall provide the Association
with a certificate of insurance evidencing compliance with this Section E.

F. Any meeting at which a proposed annual bud get of an Association will be considered
by the Board or unit owners shall be open to all unit owners. At least 14 days prior to such a
meeting, the Board shall hand deliver to each unit owner, or mail to each unit owner at the address
last furnished to the Associalion by the unit owner, 2 notice of such meeting and a copy of the
proposed annual budget. An officer or manager of the Association, or other person providing notice
of such meeting, shall execute an affidavit evidencing compliance with such notice requirernent and
such affidavit shall be filed among the official records of the Association.

If the Board adopts in any fiscal year an annual budget which requires assessments against
unit owners which exceed 115 percent of assessments for the preceding fiscal year, the Board shail
conduct a special meeting of the unit owners to consider a substitute budget if the Board receives,
within 21 days after adoption of the annual budget, a written request for a special meeting from at
least 10 percent of all voting interest. The special meeting shall be conducted within 60 days after
adoption of the annual budget. At least 14 days prior to such special meeting, the Board shall hand
deliver 1o each unit owner, or mail to each unit owner at the address last furnished to the Association,
anotice of the meeting. An officer or manager of the Association, or other person providing notice
of such meeting shall execute an affidavit cvidencing compliance with this notice requirement and
such affidavit shall be filed among the official records of the Association, Unit owners may consider
and adopt a substitute budget at the special meeting, A substitute budget is adopted if approved by
a majority of all voting interests unless the By-Laws require adoption by a greater percentage of
voting interests. Ifthere is not a quorum at the special meeting or a substitute budget is not adopted,
the annual budget previously adopted by the Board shall take effect ac scheduled.

Any determination of whether assessments exceed 115 percent of assessments for the prior
fiscal year shall exclude any authorized provision for reasonable reserves for repair or replacement
of the condominium property, anticipated expenses of the Association which the Board does not
expect to be incurred on a regular or anuval basis, or assessments for betterments to the
condominium property.

Ifthe developer controls the Board, assessments shall not exceed 115 percent of assessments
for the prior fiscal year unless approved by a majority of all voting interests.

G. FINANCIAT, REPORTING. Within 90 days after the end of the fiscal year, or
annually on a date on or before May 1, the Association shall prepare and complete, or cause to be
prepared and completed by a third party, a financial report for the preceding fiscal year. On or before
May 1 of each vear after the financial Teport is completed or received by the Association from the
third party, the Association shal] mail to cach unit owner at the address last fumished to the
Association by the unit owner, or hand deliver to each unjt owner, a capy of the financial report or
anotice that a copy of the financial report will be mailed or hand delivered to the unit owner, without
charge, upon receipt of a written request from the unit owner. The division shall adopt rules setting
forth uniform accounting principles and standards to be used by all Associations and shall adopt
rules addressing financial reporting requirements for multicondominium Associations. In adopting
such rules, the division shall consider the number of members and annua! revenues of an
Association. Financial reports shall be prepared as follows;

(a) An Association that meets the criteria of this paragraph shall prepare or
cause to be prepared a complete set of financial statements in accordance with generally accepted
accounting principles. The financial statements shall be based upon the Association’s total annual
revenues, as follows:

(1} An Association with total annual revenues of $100,000 or more, but
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less than $200,000, shall prepare compiled financial statements.

2) An Association with total annual revenues of at Jeast $200,000, but
less than $400,000, shall prepare reviewed financial statements,

(3) An Association with total annual revenues of $400,000 or more shall
prepare audited financial statements,

(4} An Association with total annual revenues of fess than $100,000 shatll
brepare & report of cash receipts and expenditures.

(5)  An Association which operates less than 50 units, regardless of the
Association’s annuai revenues, shall Pprepare a report of cash receipts and expenditures in lien of
financial statements required by paragraph (a).

(b)  Arcport of cash receipts and disbursements must disclose the amount of
receipts by accounts and receipt clagsifications and the amount of expenses by accounts and
expense classifications, including, but not limited to, the following, as applicable: costs for security,
professional and management fees and expenses, taxes, costs for recreation facilities, expenses for
refuse collection and utility services, expenses for lawn care, costs for building maintenance and
Tepair, insurance costs, administration and salary expenses, and reserves accumulated and expended
for capital expenditures deferred maintenance, and any other category for which the Association
maintains reserves.

{c) An Association may prepare or cause to be prepared, without a meeting of
or approval by the unit owners:

(1) Compiled, reviewed, or audited financial statements, if the
Association is required to prepare a report of cash receipts and expenditures;

(2) Reviewed or audited financial statements, if the Association is
required to prepare compiled financial statements; or

(3)  Audited financial statements if the Association is required to prepare
reviewed financial statements,

{d) Ifapprovedbya majority of the voting interests present at a properly called
meeting of the Association, an Association may prepare or cause to be prepared:

(1) A report of cash receipis and expendilures in licu of a compiled,
reviewed, or andited financial statement;

(2) A report of cash receipts and expenditures or a compiled financial
Statement in lieu of a reviewed or audited financial statement; or

3 A report of cash receipts and expenditures, a compiled financiat
statement, or a reviewed financial statement in liex of an audited financial statement.

Such meeting and approval must occur prior to the end of the fiscal vear and is effective only
for the fiscal year in which the vote is taken. With respect to an Association to which the developer
has not turned over control of the Association, all unit owners, including the developer, may vote
on issues related to the preparation of financial reports for the first 2 fiscal years of the Association’s
operation, beginning with the fiscal year in which the declaration is recorded. Thereafter, all unit
owners except the developer may vote on such issues until contrel is tumed over to the Association
by the developer.
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7. PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) shall govemn the conduct of the corporate meetings
when not in conflict with the Articles of Incorporation and these By-Laws or with the Statutes of the
State of Florida.

8. AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted in the following manner:

A, Amendments to these By-Laws may be proposed by the Board of Administration of
the Association acting Upon vote of a majority of the Directors, or by ten (10%) percent of the voting
interests of the Association, whether mecting as members or by instrument in writing signed by
them,

B. Upon any amendment or amendments to these B y-Laws being proposed by said Board
of Administration or members, such proposed amendment or amendments shall be transmitted to
the President of the Association, or other officer of the Association in the absence of the President,
who shall thereupon call a special joint meeting of the members of the Board of Administration of
the Assaciation and the mermbership for a date not sooner than twenty (20) days or later than sixty
(60) days from receipt by such officer of the Proposed amendment or amendments, and it shall be
the duty of the Secretary to give each member written or printed notice of such meeting in the same
form and in the same manner as notice of the call of a special meeting of the members is required
as herein set forth.

C, In order for such amendment or amendments to become effective, the same must be
approved by an affirmative vote of majority of the entire membership of the Board of
Administration and by an affirmative vote of the Owners of at least seventy-five (75%) percent of

amendment). No By-Law shall be revised or amended by reference (o its title or number only.
Proposals to amend existing By-Laws shall contain the full text of the By-Laws to be amended; new
words shall be inserted in the text and underlined, and words to be deleted shall be lined through
with hyphens. However, if the proposed change is so extensive that this procedure would hinder
rather than assist the understanding of the proposed amendment, it isnot necessary to use underlining
and hyphens as indicators of words added or delcted, but instead a notation must be inserted
immediately preceding the proposed amendment in substantially the following langtage:
"Substantial rewording of By-Law, See By-Law ... for present text." Thereupon, such amendment
oramendments to these By-Laws shall be transcribed, certified by the President and Secretary of the
Association, and a copy thereof shali be recorded in the Public Records of Brevard County, Florida,
within ten (10} says from the date on which any amendment or amendments have been affirmatively
approved by the Directors and members. No amendment to the By-Laws is valid unless recorded
with tdentification on the first page thereof of the baok and page of the Public Records of Brevard
County, Florida. Non-material errors or omissions in the by-law process shall not invalidate an
otherwise properly promulgated amendment,

D. Atanymeeting held to consider such amendment or amendrments to the By-Laws, the
writlen vote of any member of the Association shall not be recognized if such member is not in
attendance at such mestin & or represented thereat by proxy.

9. QFFICIAL RECORDS OF THE ASSOCIATION. Records of the Association shall be
maintained as follows:

Al From the inception of the Association, the Association shall maintain each of the
following items, when applicable, which shall constitute the official records of the Association:

(1) A copy of the plans, permils, warranties, and other items provided by the
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2) A photocopy of the recorded Declaration of Condominium of each
condominium operated by the Association and of each amendment to each declaration,

(3) A photocopy of the recorded By-Laws of the Association and of each
amendment to the By-Laws.

(C)] A certified copy of the Articles of Incorporation of the Association, or other
documents creating the Association, and of each amendment thereto.

5 A copy of the current rules of the Association.

(6) A book or books which contain the minutes of all meetings or the Association,
ofthe Board of Directors, and of unit owners, which minutes shall be retained fora period ofnot less
than 7 years,

(7 A current roster of all unit owners and their mailing addresses, unit
identifications, voting certifications, and, if known, telephone numbers.

(8) Allcurrent insurance policies of the Association and Condominiums operated
by the Association.

(8) A current copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the unit owners have an
obligation or responsibility.

{10)  Bills of sale or transfer for ail property owned by the Assecciation.

(11)  Accounting records for the Association and separate accounting records for
cach condominium which the Association operates. All accounting records shall be maintained for
a period of not less than 7 years. The accounting records shall include, but not be limited ta:

(a) Accurate, itemnized, and detailed records of all receipts and
expenditures,

(b) A cumrent account and a monthly, bimonthly, or quarterly statement
of the account for each unit designaling the name of the unit owner, the due date and amount of each
assessment, the amount paid upor the account, and the balance due,

{c) Allaudits, reviews, acco unting statements, and financjal reports of the
Association or condominium.

(d) All contracts for work to be performed. Bids for work to be performed
shall also be considered official records and shaijl be maintained for a period of 1 year,

(12)  Ballots, sign-in-sheets, voting proxies, and all other papers relating to
elections, which shall be maintained for a period of 1 year from the date of the meeting to which the
document relates.

(13)  All rental records, when the Association is acting as agent for the rental of
condominium units,

(14) A copy of the current Question and Answer Sheet as described by Section
718.504, Florida Statutes.

(15} Allotherrecords of the Association not specifically included in the foregoing
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B. Theofficial records of the Association shall be maintained within the State of Florida.
The records of the Association shall be made available to a unit owner within 5 working days after
receipt of written request by the Board or its Designee.

C. The official records of the Association are open to inspection by any Association
Member or the authorized representative of such member at all reasonable times. The right to
inspect the records includes the right to make or obiain copies, at the reasonable expense, if any, of
the Association Member. The Association may adopt reasonable rules regarding the frequency, time,
location, notice, and manner of record inspections and copying. The failure of an Association 1o
pravide the records within 10 working days after receipt of 2 written request shall create a rebuttable
presumption that the Association willfully failed to comply with this paragraph. A unit owner who
is denied access to official records is entitled to the actual damages or minimum damages for the
Association's willful failure to comply with this paragraph. The minimum damages shall be $50.00
per calendar day up to 10 days, the calculation fo commence on the 1 1th working day after receipt
of the written request. The failure to permit inspection of the Association records ag provided herein
entitles any person prevailing in an enforcement action to recover reasonable atiomey's fees from the
person in control of the records who, directly or indirectly, knowingly denied access to the records
for inspection . The Association shall maintain an adequate number of copiss of the Declaration,
Articles of Incorporation, By-Laws, and Rules, and all amendments to each of the foregoing, as well
as the Question and Answer Sheet provided for in Section 718.504, Florida Statutes and year end
financial information required in Section 718.11 1(13), Florida Statutes, on the condominium
property to ensure their availability to unit owners and prospective purchasers, and may charge its
actual costs for preparing and furnishing these documents to those requesting the same,
Notwithstanding the provisions of this paragraph, the following records shall not be accessible to
unit owners:

1 Any record protected by the lawyer-client privilege as described in Section 90.5 02,
Florida Statutes, and any record protected by the work-product privilege including
any record prepared by an Association attorney or prepared at the attorntey”’s express
direction, which reflects a mental impression, conclusion, liti gation strategy, or legal
theory of the attomey or the Association, and which was prepared exclusively for
civil or criminal litigation or for adversarial administrative proceedings, or which was
prepared in anticipation of imruinent civil or criminal liti gation or imminent
adversarial administrative proceeding until the conclusion of the litigation or
adversarial administrative proceedings.

2, Information obtained by an Association in connection with the approval of the lease,
sale, or other transfer of a unit,

3. Medica] records of unit owners.

D, The Association shall prepare a Question and Answer Sheet as described in Section
718.504, Florida Statutes, and shall update it annually.

E. "The Division of Florida Land Sales, Condomininms and Mobile Homes may adopt
rules which may require that the Association deliver to the unit owners, in lieu of the financial Teport
required by Section 718.1 11(13), Florida Statutes, a complete set of financial statements for the
preceding year. The financial statements shall be delivered within 90 days following the end of the
previous fiscal year or annually on such other date ag provided by the By-Laws, The rules of the
division may require that the financial statements be compiled, reviewed, or audited. The
Tequirement to have the financial statements compiled, reviewed, or andited does not apply to
Assoctations when a majority of the voting interests of the Association present at a duly called
meeting of the Association have deterrnined for a fiscal year to waive this requirement. In an
Association in which turnover of contro] by the Developer has not occurred, the Developer may vote
to waive the audit requirement for the first two years of the operation of the Association, after which
fime waiver of an applicable audit requirement shall be by a majority of voting interests other than
the Developer. The mecting shall be held prior to the end of the fiscal year, and the waivar chati 1--
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SOLANA ON THE RIVER,
A CONDOMINIUM

DESCRIPTION - PARENT PARCEL:

FPARCEL N:
in Section 22, Township 24 South, Range 37 East,

A tract -of land situated
Bravard County, Florida mors particularly described as follows: From the
Southeast corner of said Section 22, run Nerth O1 degress 05°19" Eost along
the Eost kine of said Ssction 22, a distance of 1226.50 feet: thence North 88
degrees 53° West, porallel with the South line of said Section 22 a disionce of
40.0 feet to tha Point of Beaginning of the parcel hersin described: thence North
01 degress 05°19" Eost parallel with the Eost fine of said Section 22 a distance
of 560,30 feel; thence North 88 degress 53" West, a distance of 304 feet more
or fess to the shorefine of the Bananu River thence Southenly meandaring soid
shorelina o distance of 561 feet more or less to the intersection of g line which
is 122650 feet North of and paraflel with the South line of said Section 22:

0 soid line a distance of 335 feet more

thence South 88 degrees 53° Fost alop
or less to the Point of Beginning.

AND

PARCEL P
d in Section 22, Township 24 South, Range 37 East,

A tract of land situate
baing more particularly described os follows: Fram the
graes 05°19° East glong the

Bravard Counly, Florida
id Section 22 run North 01 de
el; thence North 88 dagrees

Southeast comer of sa
East line of said Section 22 a distance of 1836.8 f&
Seuth line of said Section 22 a distance of 151.81

53" West parallel with the

feet to the Point of Beginning of the parcel herein described: thence North O
degrees 59'31" East olong the West fine of the Radio Really Property 170.1 feet:
thence North B8 degreas 53° West, 13! fest more or less lo the shoreiine of
the Banana River; thence Southarly meandering the shoreline of Banana River o
distance of 175 feet more or less to the intersection of a line which is 1836.80
feat North of and parallel with the South line of said Section 22; thence South
88 degrees 53° Eust along soid fine 178 feet more or less to the Point of

Beginning.
AND

PARCEL P-1t
22, Township 24 South, Range 37 East, Brevard County,
Floride, being more particulorly described as follo
said Section 22; thence NOT°06°487E,

Commence at the Southeast corner of
along the East fine of said Section 22, o distance of 1,837.14 feet to the North
right of way line of Center Street as described in Official Records Book 836,
Page 725, of the Public Records of Brevard County Floride; thence NBB'58'13™W,
glong said North right of way line extended westerly o distonce of 143.00 feet
to the West line of that porcel described in Official Records Book 3472 Page
1644 and the PDINT OF BEGINNING of the herein described parcel; thence
NB8'58'13"W, along suid North right of way fine a distance of 8,70 feet to the
Eost fine of Parcel P, as shown ond described on map titled "PLAT OF SURVEY
FOR LOMA LINDA UNNVERSITY", as recorded in Survey Book 1, Pags 106, of soid
Public Records; thence NOT'0F'40"E, alo ’
distance of 170.07 feet. to the Northeast corner thereof. said point aise being
on the South line of Parce!l O as shown on said map; thence 584°58'13°E, olong
said South line, a distance of 8.85 feet, to the Northerly extension of the West
fine of that parcel deseribed in Official Records Book 3472, Page 1644; thence
SO1'06°48"W, along said Wast line, a distonce of 170.07 feet, to the POINT OF
BEGINNING: Containing 0.03 acres, more or less.

LRIy
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A portion of Section
ws:

AND

PARCEL @

A tract of land situated in Section 22, Township 24 South, Range 37 Eosi,
Brevard County, Florida being more particulorly described as follows:  Frem the
Southeast corner of said Section 22 run North 01 degrees 05°19° East along the
East line of said Section 22 o distance of 2006.9 feel; thence North 88 dagrees
th the South line of said Section 22 a distance of 40.0 feet
i ar

83’ West parallel wi

to the Point of Beginning of the parce! herein described; thence North

degrees 05'19” East paraflel with the West (East) line of said Section 22 g
degrees 45°30" West a distance of 230

NOTES:
1. REFER TO SHEET 4 OF 14 FOR THE BOUNDARY TO ACCOMPANY THIS LEGAL DESCRIPTION,

ALLEN ENGINEERING, INC.
SHEET 3 OF 14

106 DIXIE LANE
COCOA BEACH, FLORIDA .
EXHIBIT "A"

JUNE 25, 2003




SOLANA ON THE RIVER CONDOMINIUM
RULES AND REGULATIONS

ASSOCIATION CORRESPONDENCE

Your mailing address should be updated with B.P. Davis Property Management. If you are
a part-time resident, you will have to inform B.P. Davis Property Management of a change
of address when you arrive at Solana and when you depart Solana.

CONSTRUCTION GUIDELINES

Solana on the River, although a residential commumnity, is considered a commercial project
by the building department because construction to one unit can impact an adjoining unit.
Any work done to modify electrical, plumbing or walls requires a building permit from the
City of Cape Canaveral.

The City of Cape Canaveal Building Department has been instructed t not to issue any
building permit without the prior written approval of Solana on the River, so that
modifications can be reviewed and determined if they meet the governing documents of the
Association and so that contractors can be informed of the commumities’ construction
protocol.

CONSTRUCTION RULES AND REGULATIONS

1. Prior to Commencement of Work

1.1 The Owner or Contractor is to submit a scope of work to the Association
office to obtain prior approval.

12 Contractors are to submit a Certificate of Insurance for Auto, Liability
and Workers Compensation to the Association office for their company
and any subcontractors that will be employed to complete the work.
Liability limits must be a minimum of $500,000.00.

1.3 Current Certificates of Insurance may be kept on file with the office if
the contractor wants to be on the Association referral list.

1.4 The Owner or Contractor is to give the Association a construction
schedule with beginning and completion dates for the work.

2. During Construction

2.1 Work hours are limited to 9 AM to 5 PM, Monday — Friday.



2.2 Elevators must be padded when construction materials are transported
from the vehicle to the unit.

2.3 Elevator pads may not be left up in the elevator once the materials are
transported. Failure to remove the pads will result in the contractor using
the stairs for the duration of the job.

2.4  Shopping and luggage carts may not be used to transport construction
materials.

2.5  Balconies and walkways are not to be used for storage of any construction
materials.

2.6  Balcony and front doors are to be closed during construction.

2.7  Limited parking is available. Contractors need to limit the number of
vehicles brought to the job site.

2.8  Walkways and elevators must be cleaned of any construction debris or
dust caused from their job on a daily basis.

2.9 Construction debris must be removed from the job site daily. Dumpsters
are not permitted on the site, use of Association dumpster is strictly
prohibited.

2.10  Failure of the owner or contractor to remove the elevator pads or clean
the common areas will result in charges to the owner at an overtime
rate plus 50%.

After Construction

3.1 All common areas must be left in the same condition as before

construction began.



GENERAL RULES AND REGULATIONS

1. Occupancy Limits/Nuisances
1.1  Each unit is restricted to no more than six occupants without the consent
of the Association.
12  No nuisances shall be allowed to be committed or maintained upon the
condominium property
1.3  When moving in, new resident must contact the property management

company to make arrangements for elevator key. Do not prop open
elevator doors. This may cause damage.

2. Parking/Vehicular Restrictions — All owners and residents are restricted to two
permitted vehicles per unit without the Association’s consent to bring additional
vehicles on the premises.

2.1

Vehicles which are not currently licensed and registered or which cannot
legally or functionally operate under its own power (e.g. due to one or
more flat tires, body damage, faulty engine or other mechanical
deficiency) on the public streets and thoroughfares of Brevard County,
Florida shall not remain on the condominium property in such
condition for more than forty-eight hours. As used in this section,

the term licensed shall mean that the vehicle displays, at all times, a
license plate or license tag to which is affixed a sticker indicating that
the vehicle is currently validly licensed and registered with the State
of Florida or other state as the case may be. Any member or the Board
or the boards designated agent, who has cause to believe that a vehicle
either is unable to operate on its own power or may not

lawfully be operated on the public streets and thoroughfares of Brevard
County, Florida, shall affix a note thereto in a prominent location
thereon, and shall contain the date and time of the affixation to the
vehicle, notifying the owner of the vehicle that is considered to be in
violation of the condominium rules and regulations. The owner

of the vehicle shall have twenty-four hours from the date and time
affixed to the note to respond to the board or its agent and demonstrate
that the vehicle can operate on its own power or may lawfully be
operated on the public streets and thoroughfares of Brevard County,
Florida. If the owner cannot so demonstrate or if the owner does not
contact the Board within twenty-four (24) hours of the note being



affixed to said vehicle, whether or not the owner of said vehicle has
actually seen the note or, due to an absence from the condominium,
could have seen the note, the vehicle may be towed at the owner’s
expense.

Each Unit has one assigned garage parking space.

Vehicles may park only in designated parking spaces and may not park
in the following areas of the condominium property: designated “fire
lanes”, the service entrance, in the driveways or grassy area.

Only passenger automobiles, motorcycles, vans and light pick-up trucks may
be parked in the parking areas, provided these (a) do not exceed the size

of one parking space (b) do not obstruct the use of the driveway, and

(c) do not exceed 84” in height with the tires inflated to their

recommended air pressure. The following definitions shall apply for

the purpose of this section.

2.10 “Vans and light pick-up trucks” means vehicles with less
than a one-half (1/2) ton rated weight carrying eapacity
which is used solely as a passenger vehicle and not as a
“Commercial Vehicle” a term that is defined elsewhere in
this rule. This rule specifically permits the parking
of passenger, cargo vans only. The term light pick-up
trucks is specifically intended to include open bed vehicles
not used for commercial purposes such as traditional pick-
up trucks, as well as sports utility vehicles commonly
marketed as “Jeeps” or “SUVs” such as Ford Expedition,
Chevrolet Suburban, Jeep Cherokee and the like. Vans and
Pickup trucks or other trucks which are not contemplated
by this section are prohibited.

Boats, buses, campers, trailers, motor homes, recreation vehicles, mobile
homes and commercial vehicles shall not be parked on the condominium
property (except for deliveries as indicated above). The following
definitions shall apply for the purposes of this section.

2.11  “Commercial Vehicles” means vehicles of every kind
whatsoever, which from viewing the exterior of the
vehicles or any portion thereof, shows or tend to show
any commercial markings, signs, displays, equipment,
tools, tool boxes, inventory, apparatus or otherwise
indicates a commercial use, including any vehicle
having more than two axles or more than four wheels
or both.



2.7

2.12

2.13

2.14

2.15

2.16

2.17

“Bus” means all vehicles of any kind whatsoever,
manufactured, designed, marketed or used as a bus,
or transport of greater number of passengers or goods
than automobiles are customarily manufactured,
designed, marketed or used to carry, but excluding
vehicles manufactured, designed or marketed as
passenger, cargo or like vans.

“Campers” means all vehicles, vehicle attachments,
vehicle toppers, trailers or other enclosures or devices,
of any kind whatsoever, manufactured, designed,
marketed or used for the purpose of camping,
recreation or temporary housing of people or their
personal property, and vehicles containing any of

the foregoing.

“Motor Homes” or “Recreational Vehicle” means any
vehicles which are self-propelled, built on a motor
vehicle chassis, and which are primarily manufactured,
designed, marketed or used to provide temporary living
quarters for camping, recreational or travel use. Vehicles
satisfying the foregoing criteria and which contain
shower facilities, restroom facilities, and full cooking
facilities shall be considered motor homes.

“Mobile Homes™ means any structure or device of any
kind whatsoever, which is not self-propelled but which
is transportable as a whole or in sections, which is
manufactured, designed, marketed or used as a
permanent dwelling.

“Boats” means anything manufactured, designed,
marketed or used as a craft for water flotation, capable
of carrying one or more persons, or personal property.

“Trailers” means any non-motorized vehicles, devices,
structures or enclosures of any kind whatsoever, having
two or more wheels, which are manufactured, designed,
marketed, used or capable of being used to be coupled
to or towed by another vehicle.

Vehicle maintenance, repair or renovation is not permitted on
condominium property. For purposes of this section, vehicle
maintenance shall include, but not be limited to, changing of oil
and other engine fluids, engine maintenance or repair,
renovation or repair. Cleaning of the interior of the



vehicle, waxing and checking fluid levels is permissible. Emergency
repairs to vehicles such as changing a flat tire or charging a battery
is allowed. If repairs for the purposes of removing the vehicle are
needed, the vehicle must be towed to a repair facility off the
condominium property.

2.8  Moving trucks (U-Haul, Ryder) are not permitted on property for more than
48 hours.

2.9  Moving trucks may not begin loading or unloading prior to 8 AM and
must finish loading or unloading by 9 PM.

2.10 Parking spaces are subject to length restrictions as striped. Vehicles
exceeding the designated parking space are not permitted to park in
the parking space.

2.11 Washing of vehicles is permitted in designated areas only.

2.12 Temporary parking for loading and unloading of personal property is
permitted for a period of time necessary to complete or to pick-up
a delivery.

2.13  Contractor vehicles are permitted to be on site from 8 AM to S PM
weekdays. Emergency exceptions permitied.

2.14 Speed limit is 15 MPH.

2.15 No vehicle shall leak or exude oil, fue! or other noxious, corrosive, toxic or
hazardous substance onto the surface of the parking space and the owner (and
any non-owner resident) who have the right to the use of such space, jointly
and severally shall be liable to reimburse the Association for all costs and
expenses incurred by the Association for the clean-up of such substances and
any repairs to the parking space occasioned as a result thereof.

Pool and Jacuzzi

3.1 There is no lifeguard on duty. Swim at your own risk.

3.2  Pool hours are from 7AM to 10PM.

3.3  Children under 15 must be accompanied by an adult who can swim and is 18
years of age or older.

3.4  Jacuzzi is restricted to use of persons 18 years of age or older. Elderly

persons or those suffering from heart disease, high blood pressure or low
blood pressure should not use the spa unless permitted by a physician.



3.5  No pets are permitted in the pool area.

3.6  No diving is permitted.

3.7  No jumping, running or horseplay is permitted at the pool.

38  No loud games are permitted at the pool.

3.9  No glass is permitted in the pool area. Please use plastic containers.
3.10 No food is permitted in the pool area.

3.11 Radios, CD players, may be used with earphones only.
3.12 No smoking is permitted in the pool area.

313 No inflatables of any kind are permitted in the pool with the exception of life
safety jackets, noodle type flotation devices or water wings for children.

3.14 Babies with diapers or non-toilet trained children or any person who is
incontinent are not allowed in the pool at any time for health and sanitary
reasons.

3.15 No scuba gear is permitted in the pool.

3.16 Proper bathing attire is required in pool, no cutoffs.

3.17 No nude or topless sunbathing is permitted in pool area.

3.18 Hair clips and hairpins are to be removed prior to using the pool.

3.19 Pool furniture is not to be removed from pool area.

320 Placing a towel on pool furniture prior to using the pool will not reserve
pool fumniture.

321 Pool fumniture must be covered with a towel when using oils or lotions.

322 Persons with open wounds or wearing bandages are not permitied in the
pool.

323 Consideration should be given to those who wish to swim laps in the pool.

324 Pool gate must be closed and locked at all times.

Barbeque Grills



4.1

42

Charcoal grills are prohibited and any grill which is not in compliance with
the City of Cape Canaveral fire codes and ordinances.

Grills cannot be stored in any common areas.

Common Areas — Elevators, Lobbies, Stairwells and Hallways, Clubhouse

5.1

5.2

5.3

54

5.5.

5.6

5.7

58

5.9

510

5.11

5.12

Placing or leaving personal items in the common areas is not permitted.

No loud or obnoxious behavior including yelling, running and loud music
will be tolerated.

Rollerblading, cycling and skatcboarding is prohibited in common areas.

Balcony railings may not be used to dry clothing or towels.

Cover-ups should be worn in hallways and elevators, please dry yourself
before entering the elevator.

Common area keys may not be reproduced. Common area keys are available
in the office for $20.00 for the first replacement and $50.00 for each
replacement thereafter. Only two keys per unit.

Littering of any kind is prohibited.
All stairwell doors must be kept closed and secure at all times.

No electric vehicles or other electrically run items can be plugged into
common Association electric outlets without Association permission.

Owners may use the clubhouse for personal functions. There is a $100
refundable deposit if the facility is left in a clean and orderly condition. Use
of the swimming pool, sauna, exercise room and shower facilities are not
included in the rental. Cleaning fees of at least $20 per hour may be assessed
by the Board. Rules and regulations apply. Reservations to be made with the
Social Committee at least 10 days in advance. Reservations are on a first
come first serve basis

Bare feet or wet swimsuits are not allowed in clubhouse.

Any decoration, alterations or changes to the building exteriors or common
areas whatsoever are prohibited.

Tennis and Basketball Courts



6.1

6.2

6.3

6.4

6.5

6.6

6.7

Courts are available for play from 7AM -~ 10PM.
No food or beverages other than bottled water are permitted on the courts.
Proper tennis shoes and attire must be worn. (No bathing suits)

Tennis courts are for tennis play only; no rollerblades, skating, bicycles,
skateboards or basketballs are permitted on the court.

No pets or animals are permitted on the courts.

Playing time is limited to one (1) match unless the court is free for the next
period.

In the evening the last person to leave the court should turn off the lights.

Sauna and Exercise Room

7.1

72

7.3

7.4

7.5

7.6

7.7

Pets

8.1

8.2

83

84

Proper attire is required, no bathing suits in exercise room.

No one under the age of 18 years is allowed in the exercise room Or sauna.
Water bottles with caps are permitted, no other food or drink.

Use of equipment is at your own risk.

Upon leaving, please turn off all lights including in the clubhouse and please
turn off sauna, if used.

Please turn off any exercise machines and television.

Make sure all doors are closed and tocked when you leave.

Two (2) pets not exceeding 35 pounds each per residence are permitted.
Pets must be leashed at all times when out of the unit.
Bags must be carried to clean up after your pet.

Excessive barking or aggressive behavior from the pet will not be tolerated.



10.

85

8.6

8.7

No obxious or offensive behavior will be tolerated by pets within the
development.

Please respect your neighbors’ right to quiet enjoyment by making sure your
dog’s barking does not disturb your neighbors.

The Association may require the pet be removed from the premises for failing
to adhere to the above rules.

Trash Removal

9.1

9.2

9.3

9.4

9.5

9.6

9.7

Place all debris and trash in tied plastic bags no larger than 13 gallons so as
not to block trash chute.

Trash is never permitted in the walkway or hallway.

Persons taking out the trash must be able to reach the top of the trash chute.
No large items may be placed in trash chutes.

Household items, furniture, appliances, building and renovation materials
must be removed by the vendor or contractor on the day of delivery or

renovation and may not be stockpiled for pick up on another day.

Cardboard cartons must be broken down and placed next to the dumpster in
the dumpster area. Cardboard cartons are never to be placed in trash chutes.

Please recycle. Recyclables may be placed in recycle containers in the
dumpster area.

Unit and Exterior Appearance

10.1

10.2
10.3
10.4

10.5

Exterior front walkway area and balconies are to be maintained in a safe clean
neat and attractive condition. No towels, clothing, rugs, or other equipment
will be permitted at any time.

The Association must approve satellite dishes prior to installation.

No hosing down or shaking out of articles on balconies is permitted.

Only patio furniture and plants are permitted on balconies.

No additions or alterations to balconies are permitted without the prior
consent of the Association

10



11.

12.

10.6 Unit owners must make arrangements for balcony items to be removed from
their balconies during a hurricane threat.

107 Window treatments other than curtains, draperies, shades or blinds are not
permitted.

10.8 The condominium Board of Directors shall retain a key to each unit at all
times.

109  All components of unit must be kept in proper working condition 50 a
problem will not create damage or annoy others. Repairs must be made
within 24 hours of notice from management, or the management has the right
io either make orcontract the repair and charge the owner

10.10 Flammable or combustible liquids are not permitted in the unit at any time.

wildlife

11.1 Please do not feed the wildlife. They become dependant on you for their food

.

source and can become aggressive when the food source is removed.

112 Feeding feral cats is prohibited. Cats left unattended cannot manage on their
own and are subjected to attacks from other wildlife.

Rental Guidelines

121 The unit may be rented provided the occupancy in only by one lessec and
members of his immediate family and guests.

122  The minimum rental period is 90 days and the maximum rental period is
unrestricted.

12.3 No rooms may be rented and no transient tenants may be accommodated.

12.4 No lease of a unit shall release or discharge the owner thereof of compliance
with Section X of the Declaration of Condominium of Sclana on the River.

12.5 Ownership of a unit on a monthly or weekly time sharing program is
prohibited. Subleasing of units is prohibited.

12.6 Al leases shall be in writing and shall be subject to the Declaration, the
Articles of Incorporation, By-Laws, Rules and Regulations of the Association
and shal} be approved by the Association. Copies of lease must be provided
to the Association.

11



12.7. Any renter not adhering to the rules and regulations of the community are
subject to an immediate eviction.

13.8 Every unit owner is ultimately responsible for the behavior of their unit
residents and guests and may be charged for damages to the Association

property.
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